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In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “ Kindness or Cruelty ” to the 
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tives, World Secret Service Association and 
Associated American Detective Agencies. 
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Appointment of Second Assistant Solicitor 


DISTRICT COUNCIL OF 
ENFIELD 
(Population 111,000) 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day 
and night ment—A.P.T. Grade V (a) £650 


London Weighting. 
B: ROUGH OF AYLESBURY 


appointment : 
Salary : 


date of admission—A.P.T. Grade VII £735 


Appointment of Deputy Town Clerk £810, plus London weighting. 


The above salary scales are subject to the 
National Joint Council’s decisions of August 
31, 1954, which will be implemented as from | 


APPLICATIONS are invited for this post 
from Solicitors with considerable local govern- 
ment experience 

Salary : £1,020 £40—£1,100. 

There are certain special features relating to 
this appointment, and particulars of these, 
together with more detailed information, are 
available on application to the undersigned. 

The last day for the receipt of applications 
is Wednesday, January 5, 1955. 

H. CROOKES, 
Town Clerk. 


January |, 1955. 


may be obtained from the 


disqualify. 
CYRIL E. C. R. PLATTEN, 


Public Offices, 
Enfield. 


Town Hall, Aylesbury December 6, 1954 


ASSISTANT SOLICITOR required for Town 
£825. 


Application forms from the Town Clerk, to 





APPLICATIONS are invited for the above 
(a) After admission and on first appoint- 
£710, plus 


(b) After two years’ legal experience from 


Full particulars and forms of application 
undersigned. 
Closing date for applications January 1, 1955. 

Canvassing either directly or indirectly will 


Clerk of the Council. 


RBAN DISTRICT COUNCIL OF 
HINCKLEY (Leics.) 
Population : 39,350 (approx.). 
Area : 11,882 acres. 


Appointment of Clerk & Solicitor of the Council 


APPLICATIONS for this appointment are 
invited from Solicitors with local government 
experience at a commencing salary within the 
range of £1,517 10s. Od. to £1,727 10s. Od. 
per annum according to qualification and ex- 
perience. The Salary Scale and Conditions of 
Service are in accordance with the recommend- 
ations of the Joint Negotiating Committee 
for Town Clerks and District Council Clerks, 
and the appointment is subject to three months’ 
notice on either side. 

The successful applicant will be required to 
pass a satisfactory medical examination. 

The person appointed will be required to 
carry out all statutory and other duties de- 
volving upon him or assigned to him by the 
Council and to act as Registrar of Local Land 
Charges and Returning Officer at Local 
Elections. All fees, emoluments and payments 
of any kind (with the exception of personal 
fees referred to in the Recommendations of 
the Joint Negotiating Committee) shall be 
paid to the credit of the Council’s Account. 

Applications, giving age, qualification, ex- 
perience, present and previous appointments, 
and accompanied by the names and addresses 
of two persons to whom reference may be 
made should reach the undersigned not later 
than Wednesday, December 29, 1954, en- 
velopes being endorsed “ Appointment of 
Clerk & Solicitor of the Council.” 

Canvassing, directly or indirectly, will dis- 
qualify, and every applicant must disclose in 
writing whether he is related to any member 
or senior officer of the Council. 


J.G.S. TOMPKINS, 
Clerk of the Council. 
Clerk’s Department, 
16, Station Road, 
Hinckley. 


Borot (GH OF BARKING 


ASSISTANT SOLICITOR required, com- 
mencing salary, within Grade V (£840 to £900 
per annum, plus London weighting). Appli- 
cations, including the names of two referees, 
to be received by the Town Clerk, Town Hall, 
Barking, on or before January 10, 1955. 


E. R. FARR, 
Town Clerk. 
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NOTES of 


Information Received 

Police officers often begin their evidence by saying that they 
were acting on information received, and if they do not add from 
whom it was received they are not often pressed on the point. 
Obviously, many of those who supply useful information would 
cease to do so if they had reason to think their identity would 
be made public. This applies, of course, principally to sources 
of a good deal of information about known criminals, but there 
are instances in which a person who has felt it his duty to inform 
fears reprisals and asks to remain anonymous if the interests 
of justice permit. 

Nobody likes to be regarded as a tell-tale, and even adults 
sometimes hesitate to give away someone whom they know to 
have committed an offence. That may be all very well if the 
offence is trivial, but it is very different if the offence is one of 
gravity which should be prosecuted in the public interest. 
Shoplifting is a serious and prevalent offence, and no one ought 
to be accused of tale-bearing or interference who reports an 
offender. Bristol magistrates recently commended a 14 year 
old girl who reported a woman whom she said she had seen 
stealing in a shop. The woman was charged and fined, and it 
was stated that she had three previous convictions for similar 
offences. The girl undoubtedly did right to say what she saw, 
leaving the rest to others. 

Children hate to be suspected of being tell-tales, and this is 
a sound instinct where the matter is one between a child and 
his companions, or a matter of school rules and nothing worse. 
Still, there can be occasions when telling is justified by its 
motive. Some years ago we heard of a very young child, on 
probation for stealing, who told his probation officer about 
a little friend who had started stealing and asked her to do 
something so that the little friend should not have to be taken 
to court as he himself had deen. The probation officer did what 
was necessary, and perhaps it prevented one more juvenile 
from becoming a delinquent. 


Crime and Insanity 

While there are many lawyers who are dissatisfied with the 
working of the M’Naghten Rules and a certain number of 
medical men who approve of it, it can be said that, broadly 
speaking, the legal profession considers that whatever criticism 
may be directed at the rules from a theoretical point of view 
they constitute the best method that can be devised, from a 
practical point of view, for dealing with the question of respon- 
sibility of persons of unsound mind. 


the WEEK 


The case against the M’Naghten Rules, from the point of 
view of a medical expert, has rarely been put more clearly 
and persuasively than in an article by Dr. Eliot Slater, Honorary 
Physician to Maudsley Hospital, reprinted from the British 
Medical Journal of September 25, which we have recently 
received. Dr. Slater says that medical men have never been 
satisfied with the M’Naghten Rules and that even lawyers 
have found them unsatisfactory. He instances Stephen, J, who, 
he says, had a better understanding 80 years ago of the nature 
of mental disease and the way it might affect responsibility 
than most of his present-day colleagues have now. Stephen, J., 
was not successful in achieving any change in the attitude 
of the law, and, states Dr. Slater, the interpretation of the rules 
has become more rigid. He quotes Lord Bramwell as saying, 
when opposing a Bill drafted by Stephen, ** I think that, although 
the present law lays down such a definition of madness, that 
nobody is hardly ever really mad enough to be within it, yet it 
is a logical and good definition.” 

The attitude of the two professions is thus stated ** The medical 
man is by the nature of his profession predisposed to aid the sick 
man, to secure recognition for his illness and its consequences, 
and to defend him from the reproach that abnormalities of 
behaviour caused by illness are to be attributed to wickedness. 
The lawyer looks at matters very differently ; and for him the 
ideals of justice and of equality between man and man before 
the law are paramount.” 

Moreover Dr. Slater feels that the way in which judges deal 
with the defence of insanity is not always satisfactory, for 
evidently he feels that their opinions about who is and who 
is not insane are not always right, although, their attitude 
and their summing up may admittedly have a strong influence 
with the jury on this question. 


Psychiatric Evidence 


It follows that from the point of view of the psychiatrist 
the way in which medical questions and medical evidence 
are dealt with at a criminal trial are not considered satisfactory. 
Dr. Slater thinks the worst effect of the M’Naghten Rules is 
their influence in disputed cases, on the way in which psychiatric 
evidence is taken and the medical witness is examined and cross- 
examined. As the only thing that matters, he says, is whether 
or not the mental abnormality of the accused passes the 
M’Naghten test, the really important clinical aspects get passed 
over. No attempt is made to show in any detail in what way 
the accused was mentally abnormal, or what was the significance 
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of the abnormality in the chain of cause and effect which led 
to the crime. He points out that in 1843 knowledge of insanity 
was very rudimentary, and the fear of madness and the mad 
much greater than now, and what really amounted to legisla- 
tion was completed in a hurry without due consideration of 
the problem. He goes on, and this is no doubt where he will be 
challenged: “A solution of the wrong problem having been found, 
it was imposed, and became a kind of permanent spiint on a 
growing structure. Having once been imposed, vested interests 


grew up to keep it in place. Its effects are to mete out an unequal ° 


justice, to prevent honest and unemotional inquiry, and to 
prejudice the relations between medicine and the law.” 


The paper calls attention to the way in which the doctrine 
of diminished responsibility has developed in other countries, 
including Scotland, and the practice in the Scandinavian countries, 
where medical opinion appears to carry greater weight than 
in England. The meaning to be attached to the word “ res- 
ponsibility " is carefully examined. Of Scandinavia, he writes : 
“The whole idea of responsibility, even the idea of diminished 
responsibility, is there gradually dropping out of use as being 
unnecessary for practical purposes. The question is asked 
instead, will the criminal be benefited by punishment.” This, 
of course does not exclude measures of security in the interest 
of the public. 

We hope this article, written by a distinguished authority, 
will be widely read. Much of it is controversial, as indeed 
it must be where leading opinions are so widely divergent, 
but it is closely reasoned and realistic. It may well provide a 
basis for further profitable discussion in medico-legal circles. 


Larceny or False Pretences ? 


A learned correspondent, referring to our answer to P.P. 4 
at p. 720, ante, has been good enough to send us a transcript 
of the judgment of the Court of Criminal Appeal in R. v. 
Steadman (October 2, 1951) which, so far as we know, has not 
been reported. 

This was an appeal against sentence, the defendant having 
been convicted summarily of larceny by a trick, and committed 
to quarter sessions for sentence. 

In the course of delivering judgment, the Lord Chief Justice, 
having stated the facts briefly, said the appellant was not guilty 
of larceny, but of obtaining money by false pretences. The 
transcript goes on, “It is academic to a great extent, because 
the Larceny Act of 1916 provides that if a person is charged 
with false pretences and the offence turns out to be larceny, 
he can be convicted of larceny and he is not to be acquitted on 
that account, just in the same way as, if he is charged with larceny 
and the case turns out to be false pretences, he is not to be 
acquitted on that account but is to be convicted.” 


The point before the Court being the sentence and not the 
conviction, there was apparently no argument directed to the 
respective powers of magistrates’ courts trying cases summarily 
and those of courts trying cases on indictment, and while we 
shall not presume to say what the Court would have decided, 
we suggest that the dictum ought not to be quoted as authority 
for saying that a magistrates’ court can convict of false pretences 
on a charge of larceny. 


Liability of Occupiers of Premises 


The Law Reform Committee appointed by the Lord Chancellor 
has made a report on the liability of occupiers to invitees, 


licencees and trespassers. It is explained at the outset that the 
law rightly recognizes that the occupier of premises owes some 
duty of care in regard to the safety of those premises to persons 
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lawfully coming upon them and that even towards a trespasser 
to whom no positive duty is owed the occupier is under a negative 
duty to refrain from active measures calculated to do him bodily 
harm. But in assessing the standard of care required in relation 
to lawful visitors, the courts have found it necessary to divide 
them into categories by reference to the nature of the right to 
enter or justification for entering on the premises and to impose 
on the occupier a standard of care varying with the category to 
which particular visitors belong. There is thus a distinction 
between licencees and invitees. In the case of the former, liability 
extends only to concealed dangers actually known to the occupier 
but not known to the licencee and is confined to giving a warning 
of the existence of the danger. Special consideration is given 
in the report to the position of persons exercising public rights- 
of-way or private rights-of-way. The occupier of land over 
which a way has been dedicated to the public is not liable to 
members of the public using the way who may be injured by 
dangers upon it but he must refrain from active acts of mis- 
feasance which obstruct or endanger the way. He is not respon- 
sible for its repair or for defects or dangers arising from its 
want of repair or from the wrongful acts of other persons. 


As to persons lawfully using premises provided for the use 
of the public such as public parks, libraries, conveniences and 
so forth, it is suggested that the balance of authority seems to 
be in favour of the view that such persons fall within the con- 
ventional category of mere licencees. The question is raised, 
however, as to whether in the case of a public convenience the 
local authority is materially interested in its use by the public 
and if an injured party entered such a place with the intention 
of making some payment or if in fact he did, it might be a case 
of contractual licencee or invitor and invited. The committee 
think it unreasonable that those in control of premises of this 
kind should owe to the persons lawfully frequenting them not 
more than the strictly limited duty of care applicable to licencees. 
In their view, the position of visitors of this class affords an 
illustration of the inadequacy of the test of material interest. 
The committee reached the conclusion that the law can and 
should be simplified by the abolition of the existing categories 
of invitees and licencees and the substitution of one uniform 
duty of care owed by the occupier of premises to persons coming 
upon them at his invitation or by his permission express or 
implied. 


Reform Grinds Slowly 


It is said that virtuous lives are justly rewarded by a length 
of days, but even among our own readers there cannot be many 
who remember s. 17 of the Statute of Frauds, repealed and 
re-enacted as s. 4 of the Sale of Goods Act, 1893. The Law 
Quarterly Review in its current issue mentions that it resisted 
that re-enactment, and as long ago as 1885 had proposed repeal 
of both s. 4 and s. 17 of the Statute of Frauds. It has taken 
70 years for Parliament to come round to the same view; a 
delay for which, in the main, the legal profession must accept 
responsibility. Even now, a promise to answer for the debt, 
default, or miscarriage of another cannot be proved by the ora! 
evidence which would suffice for proving any other promise, 
a relic of Charles II and of old professional caution which the 
Law Quarterly regrets. It has always been difficult to explain 
to pupils, and not less difficult to explain to would-be plaintiffs, 
the underlying theory of the sections now repealed, with that 
one exception. When the tutor or legal adviser passed from 
theory to practice, the difficulty was increased by the fine dis- 
tinctions which the courts had spun in course of years, covering 
many pages of reports and text books. Now the sections have 
followed the Public Authorities Protection Act, 1893, and the 
rule in Russell v. Russell into an unlamented grave, dug beside 
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the path towards civilization. The latest report of the Law Reform 
Committee published in November, 1954 (Cmd. 9305) deals 
with invitees, licensees, and trespassers, another web of fine 
distinctions. When Parliament has unravelled this, it may 
be persuaded to look at the contracts of infants and gamesters, 
and consider whether the existing law encourages resistance 
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to claims which, if the mode of resisting were not put into his 
hand by statute, the honest man would frequently admit. 
We do not profess to have formed a considered view of these 
defences, but we have an instinctive distrust of purely artificial 
rules behind which a man can shelter, being thus excused from 
answering upon the merits. 


THE MECHANICAL RECORDING OF LAW COURT 
PROCEEDINGS 


By J. P. A. LOCHNER, South African National Physical Laboratory, Council for Scientific and Industrial Research, Pretoria. 


The recording of law court proceedings in South Africa, as in 
most other countries, has seen little change during the last few 
decades. 


In South African supreme courts, stenographers are used to 
take down evidence in shorthand and then type it back to serve 
as a permanent record. When available, either departmental or 
casual stenographers are also employed for bigger cases in the 
magistrates’ courts. In most cases, however, magistrates are 
still required to summarize all evidence in longhand. 


Casual stenographers have, at various times, used different 
types of recording equipment in courts with varying degrees of 
success. Encouraged by this, different firms were trying to 
persuade the Department of Justice to buy and install their 
equipment in the South African court rooms. There was then 
and still is, a severe shortage of skilled stenographers and the 
department was in favour of the mechanical recording of law 
court proceedings provided that a suitable system could be 
found. 


As the Department of Justice had no technical staff to deal with 
the matter, the South African National Physical Laboratory 
was requested to carry out an investigation to determine whether 
such a system could be used in law courts to replace steno- 
graphers and relieve the magistrates of their long-hand records, 
and if so, to design a practical system, make estimates of costs 
and make recommendations for the introduction of this system 
into the South African law courts. A committee consisting of 
one representative from the Department of Justice, one repre- 
sentative from Treasury and the author was formed to supervise 
this work. 7 

PRELIMINARY WORK 


Preliminary work consisted of obtaining information about 
available recording equipment and carrying out tests in court 
rooms. Approximately 50 different types of recording 
machines were considered and about six types were actually 
tested out in court. The first experiments were unsuccessful, 
largely because of electrical and mechanical breakdowns, poor 
acoustical condi#ons in the law courts, incompetent operators 
and unskilled typists. Further experiments with skilled operators 
and typists were more successful in spite of very poor intelli- 
gibility of the records as a result of poor acoustical conditions in 
the court room. 

Although these preliminary tests were not very successful they 
served a very useful purpose in bringing out all the possible 
difficulties that could occur. The design requirements for a 
suitable system could thus be determined. 


REQUIREMENTS FOR A SUITABLE RECORDING 
SYSTEM 


The requirements for a system suitable for the mechanical 
recording of law courts’ proceedings can briefly be summarized as 
follows : 


(i) The recording equipment need not be disguised but should 
be neatly installed in the court room so as not to distract from 
the dignity of the court. 

(ii) The recording equipment should preferably be _per- 
manently installed and should have as few controls as possible 
in a position convenient for the operator. 


(iii) Specially trained operators with a sound knowledge of law 
court proceedings should preferably be used and they should be 
able to make the necessary notes required for typing back the 
records. 

(iv) The records should preferably be typed back by the opera- 
tor who did the recording as he (or she) knows best what 
happened in court and can thus produce a more accurate typed 
record. This is, however, not essential as it was found that any 
typist trained for the purpose, could produce a reasonably 
accurate typed record if the intelligibility of reproduction is 
reasonably high. 

(v) The recording system should be such that records are not 
more than half an hour long, can be stopped and started at any 
point and can conveniently be handled and filed. For con- 
venient stopping, starting and changing of records, the recording 
system should have twin recording units. 

(vi) The recording medium should be inexpensive and it 
should be possible to store records for up to 30 years without 
deterioration of the quality of reproduction. 

(vii) The mechanical records, its indexing and filing, should be 
such that a record can conveniently be located and typed or 
played back at a later stage. 

(viii) High fidelity sound reproduction is not required but it 
is of the utmost importance that the intelligibility of reproduction 
should be as high as possible. In order to obtain high in- 
telligibility of reproduction, it is required that : 

(a) the acoustical characteristics of the court room should be 

satisfactory, 

(5) the microphone placement should be correct, and 

(c) the frequency response, distortion and signal to noise ratio 

of the recording and reproduction systems should be 
within the required limits. 


AN EXPERIMENTAL COURT ROOM INSTALLATION 

After deciding on the requirements for a suitable mechanical 
recording system, an installation was made in L court of the 
Johannesburg magistrates’ court and tests carried out to deter- 
mine its suitability. 


Preliminary tests carried out indicated that satisfactory acous- 
tical conditions are of fundamental importance and it was thus 
decided to have L court acoustically treated so as to obtain 
optimum conditions for sound recording purposes as well as for 
direct speech in the room. Patches of absorbing material were 
installed on the walls and ceiling so as toobtain optimum diffusion 
and reverberation conditions in the room. The entire front wall 
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was left reflective and the rear wall was made highly absorptive 
to prevent delayed reflexions from it. It also served to damp 
noise that might arise from members of the public in this vicinity. 

The recording equipment installed was a dictaphone type 
A-2-M twin continuous recording/reproducing machine which 
was rebuilt for installation in a suitable operator’s desk. Five 
microphones were used ; viz., one for the magistrate, one for the 
prosecutor, one for the accused, one for the counsel and one for 
the witness bench. All microphones, except the one for the 
magistrate were mounted on versatile stands so as to be able to 
bring them within their useful range in relation to the speaker's 
mouth. All cables from these microphones were neatly installed 
and hidden where possible. 

Recorder adjustments are permanently set, as far as possible, 
and only the essential controls are brought out on the control 
panel directly in front of the operator. This panel contains a 
pre-amplifier and volume control, which is clearly marked for 
microphone, a recording volume indicating meter, an 
output for earphones and on-off and stop-start switches. There 
is also a stop-start foot control switch under the bench. The 
earphone output is intended for listening in to a replay of the 
actual record, while recording, so as to make sure that the 
equipment is working properly. 

Twenty minutes to 30 minutes microgroove records are taken 
down on plastic bands, which can conveniently be slipped in and 
taken out of the recording units. Changeover from one unit to 
the other is automatic unless it becomes necessary to stop a 
record half way, in which case switching can be done manually. 
A record can, if required, be played back in court through 
loudspeakers in the recording bench. It can also be typed back 
with the aid of a special transcribing machine or it can be filed as 


every 


a permanent record 

The quality of reproduction of the above type of recording 
equipment is not very high, but the intelligibility is excellent when 
properly installed and correctly used. It has the advantage over 
magnetic wire and tape recording that the recording medium 
is very much cheaper and that the records can conveniently be 
stopped and started when and where required. Indexing can 
conveniently be done by means of a paper slip on which notes 
can be made while recording and then later attached to the plastic 
band. The records are small and can conveniently be mailed in 
a conventional envelope or filed in ordinary files and filing 
cabinets 

Articulation tests in L court indicated that the intelligibility 
of reproduction is excellent provided the microphone is within 
2 ft. 6 in. from the speaker's mouth. It was found that a volume 
control for each microphone is not really required and that an 
on-off switch could have been used for each microphone. There 
are never more than three microphones in use at a time in a 
court room and it was found that it is well worth while switching 
off the two microphones which are not being used. 


STATUS OF MECHANICAL RECORDING IN 
SOUTH AFRICAN LAW COURTS 


rhe installation in L court of the Johannesburg magistrates’ 
court has been in use for approximately 18 months and 
has been found to be highly satisfactory. In addition to the 
installation in L court, there are similar temporary installations 
in four other court rooms in Johannesburg. This type of instal- 
lation produces very complete and accurate records and is 
strongly recommended by all the magistrates who have used it 
Negotiations are at present underway for the installation of 
11 more permanent recording systems of which 
three will be in supreme courts. This will be the beginning of a 
system that will probably be extended throughout the Union 
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mechanical 
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within the next few years. The present machines are, and the 
first installations to come will be operated for the Department of 
Justice by private enterprise. The possibility of training and 
using departmental staff to operate this recording system will be 
investigated at a later stage. 

It is felt that this type of recording system is not justified for 
petty cases and should only be used for longer cases in the 
magistrates’ courts and in the supreme courts. All evidence in 
supreme courts has to be typed back from the mechanical 
records, whereas only approximately 40 per cent. of the evidence 
in magistrates’ courts need be typed back. The mechanical 
records serve as a permanent record of the remaining 60 per cent. 
of the evidence in magistrates’ courts. 


ADVANTAGES OF MECHANICAL RECORDING 

The results of the investigation on mechanical recording of 
law court proceedings may be summarized as follows : 

(i) An efficient mechanical recording system has been de- 
veloped which can replace stenographers in supreme courts and 
magistrates’ courts. This is a great advantage as the South 
African Department of Justice finds it extremely difficult to 
obtain the services of enough stenographers with the necessary 
experience for recording law court proceedings. 

(ii) Even the best stenographers cannot maintain the accuracy 
and speed of recording that is possible with a machine. Pro- 
ceedings can therefore be conducted at a faster rate where a 
machine is used instead of a stenographer. Where the machine 
relieves the magistrate of his longhand recording, proceedings 
can be conducted much faster than without it. This, of course, 
means an appreciable reduction in the cost of law court pro- 
ceedings, both for the Department of Justice and for private 
individuals concerned with the case. 

(iii) The mechanical records are much more accurate than the 
shorthand records of a stenographer or the longhand records of 
the magistrate. It possesses advantages which are obvious—one 
could hear again if one wanted to, all the hesitations of the wit- 
ness and the particular inflection and emphasis he gave to his 
words. In cases of disagreement, about previous evidence, the 
records can be played back in court to clear up the situation. 

According to present law it is necessary for the magistrate, in 
the case of preliminary hearings, to read back all records of 
evidence to the witness in court to get his confirmation. It may 
be possible to get the law amended so that, where mechanical 
records exist, this reading of evidence will not be necessary. An 
enormous amount of time could thus be saved for everybody 
concerned. 
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REPORTS FROM COMMITTEES 


We have several times this year had occasion to think again 
about the advice we have often given, that the decisions and 
recommendations of committees are best reported to the council 
in some form other than that of minutes. Mr. Warren, the 
secretary of N.A.L.G.O., in the book which we reviewed at 
118 J.P.N. 346, dissents from our advice, but the form of 
“* minute ” he suggests as a model for submission to the council 
is not that which we have had in mind when we have deprecated 
submitting minutes, in the sense of a record, to the council. 
The truth is that the word “ minutes” is equivocal; it may 
connote the statement of a result or the record of the process 
of discussion by which the result has been reached, and it is 
in our opinion the latter with which para. 3 in part 5 of sch. 3 
to the Local Government Act, 1933, is concerned. It is neces- 
sary for compliance with the Act to keep records of discussion, 
in committee as well as in the council, but when the committee 
has done its work the result in the shape of a decision or recom- 
mendation (as the case may be) is what the council has to know, 
not how the discussion proceeded which led to that result. 


So far as the Act itself goes, it is not compulsory to ask mem- 
bers whether they agree that the minutes of a meeting are correct ; 
the schedule merely says that if signed by the chairman, at the 
meeting to which they relate or the next meeting, they are 
receivable in evidence. It is however obviously impracticable 
today to draw up and sign minutes at the same meeting (in 
any ordinary case), and the practice is established of doing this 
at the next meeting, and asking members present at that meeting, 
before the minutes are signed, whether they agree that the record 
is correct; logically, the question can be regarded as addressed 
to those members present at the later meeting who were also 
present at the former meeting. The model standing orders are 
framed on the assumption that this practice will be followed ; 
they require the process in terms for council minutes, and by 
reference for committee minutes. 

This vouching of a record as correct is not the same as approv- 
ing the contents. Inexperienced persons commonly confuse the 
two, but the distinction is essential to orderly conduct of business, 
as is an understanding of the truism that the vouching of a 
record can only be done by the body whose proceedings are 
being vouched. It follows that, where the meetings of a com- 
mittee occur alternately with the meetings of the council, the 
committee minutes can never be vouched as correct until after 
the council has seen them—if they are submitted to the council. 
This is one excellent reason for not submitting them to the 
council at all. 

It is, moreover, difficult for a councillor who is also a mem- 
ber of the committee to refrain from attempting to put right 
what he considers to be an incorrect record, if the minutes come 
before the council. A strong mayor or other chairman will be 
able to prevent this, but councillors are then likely to feel they 
have let something slip, and to regard as so much “ red tape” 
any ruling that prevents corrections. 

We consider, therefore, especially though not exclusively when 
minutes of a committee (in the sense of a record of proceedings) 
cannot be corrected before the council meeting, as they often can 
not because of the sequence of meetings, that the best course 
is to draw up a separate document, not called “ minutes” (or 
a “minute ”’) but a report from the committee. This document 
will be shorter than the minutes to which the Act refers, and 
can be normally left to the committee chairman and committee 
clerk to settle—we say “* normally ” because in a particular matter 
the committee as a whole may wish to have a hand in settling 
the document. It is then entitled to do so, but this should be rare. 


If a councillor who is a member of the committee is not satis- 
fied that the report is what the committee agreed to put forward 
to the council, his remedy at the council meeting is not to question 
the correctness of the minutes (because the minutes are not there 
to be questioned) but to move to refer the report back to the 
committee for reconsideration. If the council accept his motion, 
the report will come up at the next committee meeting at the 
same time as the minutes of the discussion which led to that 
report, and at that meeting the committee will decide whether 
the minutes and the report embody what the committee decided 
at its previous meeting. By way of illustration, a report from the 
parks committee, in a simple matter in which the committee 
does not enjoy fully delegated powers, could be on the following 
lines : 

“1. At the meeting of the council in October, 1953, the parks 
committee was instructed to examine and report upon the pos- 
sibility of laying out a public tennis court in the Dingley Dell 
Gardens. At the council meeting in February, 1954, the com- 
mittee was further instructed to consider a letter from the Lord’s 
Day Observance Society objecting to the use on Sundays of the 
said tennis court, if and when laid out. 

2. The committee find that there is room in the gardens for 
a tennis court, without unduly interfering with the use of the 
gardens for other purposes. They have obtained information 


from the council’s surveyor and from other towns about the 
probable cost, at today’s prices, and have conferred with the 
chairman of the finance committee and the treasurer upon the 
question whether the cost should be defrayed from revenue or 
by way of loan. 

3. They have also invited to a meeting of the committee the 


secretary of the local branch of the Lord’s Day Observance 
Society, and the Reverend Josiah Stiggins, the minister of the church 
which adjoins the gardens. 

4. They recommend : 

(The recommendations would then be set out in short lettered 

paragraphs.) 

All but para. 4 of this report could have been drafted by the 
committee clerk in odd moments, before the committee’s final 
decision. In the committee minutes, on the other hand, each 
step should be put on record, e.g., that Councillor Chadband 
proposed forbidding Sunday tennis, and Councillor Wardle 
proposed allowing Sunday tennis except during the hours of 
worship at Mr. Stiggins’ church; that Councillor Nickleby 
moved that a grass court be provided, and Councillor Cheeryble 
that it be a hard court—and so forth. These details may well 
be spread over several committee meetings, in such a matter 
as Our imaginary tennis court. They do not concern the full 
council at the stages when discussion in committee is unfinished, 
e.g., the committee may take several weeks to collect information 
about prices and the best sort of tennis court. At the final stage, 
when the complete report is before the council, the processes of 
past thought in the committee’s mind are not relevant, though 
it may be valuable to the committee (and the committee men 
concerned) to have the detailed steps on record in their own 
minutes. We have not forgotten that at 116 J.P.N. 569 an 
experienced contributor in a signed article doubted whether 
names need be recorded, unless in pursuance of a demand under 
part 3 or part 4 of sch. 3 to the Local Government Act, 1933, 
or a specific request for some other special reason. But there he 
was concerned with voting. Whatever is done about record- 
ing the names on every vote (and our learned correspondent 
himself showed its usefulness in certain cases) we regard it as 
good practice to preserve at least the name of every mover of a 
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resolution. A member may often escape embarrassment at 
some future date, by being able to refer a colleague to such a 
contemporary record, and of course there are some cases where 
production of a minute, with the names, at audit or in court is an 
important step towards doing justice. 


It is evident that our simple example will not fit all committees 
and all subjects. Nevertheless, we believe that it embodies the 
fundamental point, and that misapprehension of the different 
functions of “ minutes ” and “ reports” (or of the ambiguity of 
the former word) underlies a great deal of controversy. We 
read, for example, in the Eastern Daily Press that “it has been 
known for the city council (of Norwich) to give formal and 
unquestioning approval to minutes many of its members had 
not seen, with results they would fain have undone.” Again, 
“the city council does not circulate even to its own members 
the full minutes of all committees. Councillors have a record 
of what their own committees have done, but not of what others 
have done.” 

The ambiguity of which we have spoken permeates this 
comment, to an extent that reduces a reader without local 
knowledge to guessing what is meant. Are we to understand 
that the city council approves proposals for a course of action 
without knowing what the committee has proposed? Surely 
not. And what is meant by saying that “ councillors have a 
record of what their own committees Aave done (italics ours) 
but not of what others have done”? In so far as the council 
“does not circulate, even (sic) to its own members, the full 
minutes (italics ours) of all committees *’ we should say that 
it is undoubtedly right. First, the arguments between Chadband 
and Wardle, Cheeryble and Nickleby, in our example, are not 
(in detail) the business of councillors who are not members of 
the parks committee. Secondly, the mass of reading matter 
supplied to every councillor at the present day is as much as 
can be mastered by any normal person, so why overload him 
with more than a statement of what each committee has done, 
in matters where it is empowered to act, and what each com- 
mittee recommends, in matters needing decision by the council ? 


In another issue of the Eastern Daily Press we read that the 
parliamentary and selection committee of the city council have 
called for a detailed report on the cost and procedure involved, 
“to provide committee minutes to all members.” The town 
clerk informed the parliamentary committee that he had received 
requests from three councillors for copies of “‘ the minutes of 
various Committees.” 

We should like to know what lies at the back of this, when 
coupled with the newspaper's editorial statement, about approval 
to minutes which many councillors had not seen. Whatever be 
the local practices involved, the leader writer in the Eastern 
Daily Press couples his statement with a plea for more publicity, 
a plea with which we have long expressed our sympathy. The 
recent report of the Press Council in this sense was to be 
welcomed ; we are at a loss to understand why Mr. Randolph 
Churchill, in his broadcast comment upon that report, went 
out of his way to uphold secrecy in local government, upon the 
misleading analogy of meetings of the Cabinet. 


To sum up our own recommendations on the subject of local 
government and publicity, in the sense of relations with the 
press, and in the context of committees, their minutes and 
reports, we consider that a local authority desiring to exclude 
the press from its meetings should do so by formal ad hoc 
resolution, not by the indirect expedient known as “ going into 


committee"; incidentally, that the statutory right given to 
the press by the Local Government (Admission of the Press 
to Meetings) Act, 1908, should as a matter of sound practice 
be extended to the public. We consider also that the press 
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ought to be admitted to every committee which is discussing 
a matter in which the committee has a power of action, as 
distinct from recommending. At 116 J.P.N. 35, we advocated 
legislation for this purpose. The public, here again, should be 
put in the same position in practice, if not by statute. The 
committee, like the council, can exclude by formal resolution 
when it desires to debate in private, and there might have to 
be excepted matters, such as public assistance and others where 
the private affairs of individuals call for examination and 
disclosure to committee members. We consider, on the other 
hand, that a committee meeting, discussing matters about which 
the committee can only recommend, should not be open to the 
press or public, and we think it better that a councillor who 
is not a member of such a committee should be treated for 
this purpose as being a member of the general public, and 
not granted the courtesy, as is done by some local authorities, 
of sitting in the room during the deliberation of committees 
to which he has not been appointed. 


The order of business of those committees which have power 
to act in some matters but not in all might need to be rearranged, 
in such a way as to fit this scheme for admission of the press, 
and it follows that for this purpose also the distinction with 
which this article began, between minutes which are a detailed 
record of a discussion in committees, and reports which embody 
the result of those discussions, needs to be maintained. All 
action that a committee takes in pursuance of delegated power 
should be reported to the council, for its information, not less 
than the proposals of a committee for action by the council. 


As regards these reports, we think it worth pointing out that, 
in order to be useful, they must reach councillors in good time 
and (where action is called for by the council) be sufficiently 
informative and—to revert to a topic about which there has 
been controversy—we should (as a rule) favour making them 
available to the press, and allowing it to comment, in advance 
of the council meeting at which a final decision will be reached. 
We know that some councillors resent this, treating it as dis- 
respectful to themselves that the local newspapers should com- 
ment in advance upon something the council has still to debate, 
but we regard this attitude as obscurantist. There are many 
questions upon which a councillor can, without any abrogation 
of his own functions, look to the local press to give some idea 
of public opinion, before he makes up his own mind. 


“ CONVEYANCERS ” AND “ CONVEYANCING ” 


In very truth a learned craft 

Whose Practisants their deeds do draft, 
Pondering musty parchments o’er 

With doctrines of conveyancer’s lore. 

Estates in fee, likewise in tail, 

Bequests and usage in tail male, 

Terms technic which art and skill 
Understanding clear instil : 

These were and are Conveyancers 

And this Conveyancing. 

*Tis passing strange, this term we find, 
Another meaning calls to mind, 

For which we cannot hold a brief, 

A Conveyancer was a dexterous thief, 

Whose practice then was underhand 

And subject to harsh reprimand, 

That “* false conveyancing ” and deeds of shame 
Should bear the name of legal fame, 

And these be called “* Conveyancers ” 

And this “* Conveyancing.” W. S. A. ROBINSON. 
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LOCAL AUTHORITY INCENTIVE BONUS SCHEMES 


[CONTRIBUTED ] 


Incentive bonus schemes have been a feature of the private 
building industry for many years but local authorities have not 
adopted such schemes to any great extent. 


Many local authorities, however, have established their own 
direct labour organizations and have applied the bonus principle 
to various aspects of their normal work. The operation of a 
bonus scheme in relation to local authority work presents many 
interesting features. 


INCENTIVE BONUS SCHEME FOR NEW BUILDING 
CONSTRUCTION 


The principle of the scheme requires that a maximum per- 
missible labour figure is fixed as a target for each type of con- 
struction and the basis adopted in formulating this labour figure 
is the output for an appropriate “ standard ”’ year. 


If the total weekly wages paid are less than the estimated 
equivalent wage, a certain percentage of the difference is dis- 
tributed equally as bonus amongst all employees on the site and 
the remaining percentage is retained by the local authority. In 
the case of the authority with which the writer is associated, the 
employees receive 75 per cent. of the difference and the authority 
the remaining 25 per cent. 

It has been found on new building work that the scheme has 
worked satisfactorily and the incentive involved has resulted in 
considerable advantage to the authority, practically and finan- 
cially. The percentage bonuses paid on new building work vary 
from week to week, but in some cases they have amounted to 
20 per cent. above the wages paid during the “ standard ” year. 
These bonuses have now been paid for four or five years and the 
action of the authority in this respect has not been questioned. 
It should be remembered, however, that new building work has 
related primarily to the construction of houses, a matter of 
paramount national importance and a type of work upon which 
employees are engaged on the same scheme for long continuous 
periods. 


INCENTIVE BONUS SCHEME FOR BUILDING 
MAINTENANCE WORKS 


Although a number of local authorities have adopted bonus 
schemes for new building work, comparatively few have extended 
such schemes to include building maintenance work. Some 
local authorities have applied the bonus principle to maintenance 
work in relation to certain classified trades, such as painting, 
but the application of the bonus to all maintenance work irres- 
pective of trades is rather a new feature. In the present case, the 
scheme includes not only housing maintenance but all main- 
tenance work under the control of all committees of the authority. 


Unlike new construction, maintenance work relates to a large 
number of minor schemes of short duration where fewer em- 
ployees are engaged. The bonus might vary on particular jobs 
or schemes, but it is essential, if the goodwill of all employees is to 
be obtained, that the bonus eventually payable shall be the same 
for every employee. 

To ensure the success of the bonus scheme, therefore, there 
must be complete co-operation between the employing authority 
and the employees. It is also advisable to have continuous 
consultation with representatives of the employees. 

In the present case, when the bonus scheme was introduced 
as far as housing maintenance was concerned, a series of some 


400 targets was prepared for various operations in conjunction 
with the men’s representatives. Seventy-five per cent. of the 
total saving in wages over the total target in any one week is 
distributed equally amongst the employees concerned on the basis 
of the number of hours worked during the week. The remaining 
25 per cent. is retained by the authority. 


With regard to general maintenance, the target for each job is 
the wage portion of the approved estimate for the job. Any 
saving on these targets is incorporated with the housing main- 
tenance scheme targets, so that a uniform bonus is calculated 
for the whole building works section. 

The bonus fluctuates from week to week and, as the bonus is a 
general one, it follows that some employees may be earning 
more than they are paid and some less. This principle, however, 
is inherent to an incentive bonus scheme and there does not seem 
to be any serious objection to it. 


THE LEGAL POSITION 

A local authority is normally empowered, by statute, to pay 
such wages as it thinks fit. This discretion must, however, be 
exercised reasonably, and an amount paid in wages may be so 
unreasonable as to be illegal. 

This proposition was establisned in 1925 in the well-known 
Poplar case, Roberts v. Hopwood and Others {1925} A.C. 578 ; 
89 J.P. 105. 

In applying this legal principle to a bonus scheme, it should be 


appreciated that the average bonus over a long period would 
probably be lower than the bonus paid during particular weeks. 
It is the individual amounts, however, and particularly the 
highest bonus, that must be taken into account when considering 


whether the sum paid to employees is reasonable. It appears to 
be immaterial, too, from a legal point of view, that a local 
authority is benefiting financially or otherwise from the scheme. 
If a scheme permits an employee to earn, over a period, 
unreasonable bonuses for work not involving any increase in 
the hours of labour, it might be based upon an erroneous 
assumption as to the minimum output it is reasonable to require 
before any bonus is earned. 


In the present case, the actual bonuses paid on maintenance 
work have reached the figure of 32 per cent. of the costs on which 
the bonus was based, but this figure is not necessarily unreason- 
able. It may be that sooner or later a district auditor may pursue 
the course followed by the district auditor in the Poplar case, by 
fixing a percentage figure which he considers reasonable and 
beyond which a local authority must not go. If he did, the 
matter would have to be reviewed, regard being had to the powers 
of the district auditor under the appropriate enactment and 
decided cases. 


NON-TARGETABLE JOBS 


These are jobs where it is difficult or impossible to fix a target. 
An example would be work of remedying dry rot, where it is 
not possible to assess the extent of work until the job has been 
proceeded with. There might be dissatisfaction amongst em- 
ployees working on non-targetable jobs at not receiving a bonus, 
but any attempt to pay them a bonus similar to the general 
bonus should be avoided. The incentive principle does not 
exist in such circumstances, and the giving of these employees a 
general bonus as earned by their colleagues, without any check as 
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to whether such additional bonus is deserved, may be so un- 
reasonable as to amount to illegality. 

These non-targetable jobs, however, comprise a very small 
part of the general work of a local authority. 

Several incidental points arise. Is it reasonable for a local 
authority to increase the wages of foremen for their increased 
responsibility in operating a bonus scheme, and also with a view 
to preserving reasonable differentials, having regard to the 
increased earnings of the employees ? 

Such a payment would seem to be reasonable, but it should be 
charged against the bonus scheme. 

Should the salaries of administrative officers engaged on a 
bonus scheme be charged against the scheme itself, or should the 
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salaries be borne by the local authority apart from the scheme ? 
If the amounts paid to officers do not exceed the percentage of 
the bonus retained by the local authority, objection might not be 
raised. It would be safer, however, to treat remuneration paid 


to foremen and officers as a charge against the scheme, before the 
appropriate bonus is ascertained. 


Bonus schemes are undoubtediy advantageous to local authori- 
ties and are playing an important part in building development, 
particularly with regard to new housing schemes. Local 
authorities who adopt such schemes, however, should watch 
them with the greatest care, because legal complications might 
arise if the amount paid as bonus reached an excessive figure. 


D.J. 


LOCAL AUTHORITIES AND THE AGED 


[CONTRIBUTED] 


The care of the aged has become increasingly important in 
view of the growing percentage of the population who are over 
65. In one of the larger counties the percentage of the total 
population of those over 65 was 6°4 per cent. in 1931 and in 
1951 had risen to 10°6 per cent. How far that increase has 
been due to the number of births around the turn of the cen- 
tury, and whether the rate of increase will be retarded after 
1973, may be matters of medical speculation. To the layman 
it appears a question whether longer living achieved by better 
conditions and medical science can compete with a tendency 
towards smaller families. 


The role of the local authorities and voluntary bodies is a 
little uncertain, especially in the county areas where powers are 
divided between county council and county districts. A great 
amount of work is done by voluntary associations, the National 
Old People’s Welfare Association, religious organizations, 
Rotary, Toc H., and Old Age Pensioners’ Associations them- 
selves. The point does arise how far these organizations can 
act independently and how far the local authority should be 
prepared to co-ordinate their efforts. A most important factor is 
the statutory authority of the local authority to assist. The 
Minister of Health has been concerned with this problem, and 
in a circular 51/49 of May 20, 1949, he pointed out that all 
authorities could contribute to the funds of voluntary organiza- 
tions whose activities consisted in or included the provision of 
recreation or meals for old people (s. 31, National Assistance 
Act, 1948) and he further that the Minister would 
consent to the payment by county borough councils and county 
councils of contributions not exceeding 50 per cent. of the 
reasonable administrative expenses of local voluntary bodies, 
which includes the remuneration of an organizing secretary, the 
cost of an office, and travelling expenses. The local authorities 
have other duties imposed by statute. Unders. 21 of the National 
Assistance Act, 1948, the county councils and county borough 
councils are under a duty to provide residential accommodation for 
persons in need, and temporary accommodation for those urgently 
needing it, and so far as the aged are concerned the services 
of health visitors, domiciliary nursing, and home helps are pro- 
vided. The councils of county boroughs and districts can 
arrange for the removal of old persons into hospitals if they 
are unable to look after themselves, under s. 47 of the National 
Assistance Act, 1948. In providing housing accommodation 
provision is normally made for old persons. A problem which 
does arise here is how far old persons’ dwellings should be 
placed together or how far they should be interspersed among 
other sections of the community. The Housing Act, 1949, gave 
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the local authority power to provide laundry facilities. Although 
these facilities were not specifically concerned with old people, 
it appears that a lot of useful work could be done for old 
persons under this head. 

It appears that in the statutory provisions there are certain 
gaps. As the Minister said in circular 11/50 of January 23, 
1950: “* The experience gained since the Act came into force 

has shown an urgent need for further services of a more 
personal kind which are not covered by existing statutory 
provision, and which indeed can probably best be provided by 
voluntary workers actuated by a spirit of good neighbourliness.” 
There is a lot of truth in this statement. As was pointed out 
in one county borough, the authorities could do little for (say) 
a bedridden arthritic widow, living in one room, with no one 
to look after her and no prospect of a place in a hostel or a 
bed in a hospital. There does not seem to be any satisfactory 
arrangement for chiropody for old people, despite the fact that 
foot troubles are many in age. Malnutrition is the cause of ill 
health yet the co-ordination of ‘“*Meals on Wheels” services 
with existing civic restaurant and school meals services does 
not appear to have been reached. It seems, however, that the 
local authority can assist in co-ordinating activities, and it seems 
right that they should. The Minister himself in circular 11, 
supra, suggests that they should, and that there should be a 
two-way flow of information between the authorities and the 
voluntary organizations. Others would go further, and suggest 
that, as mobile vans can be used to distribute library books, 
there does not appear to be any reason why local authorities 
should not be empowered to carry out a “ Meals on Wheels ” 
service for the aged. The need for statutory power to spend 
money is a deterrent to local authority activity. Another, in 
the county districts, is the feeling that in the division of powers 
between county and county district the responsibility for the 
care of the aged has moved to the county and therefore they 
should not assist. It is also agreed that many old people are 
independent and do not want assistance. Again, such suggestions 
as the placing of S.O.S. cards in the window in the house in 
case of need are of doubtful value, as they may invite the 
unscrupulous as well as the helpful. But local authorities 
(many of whom, to carry out the charitable intentions of those 
who have left money, arrange parties for old people at Christ- 
mas and at times of national celebration) ought in the view of 
the writer to lend their support to the care of the aged, and 
the gaps that exist in statute law, and permit one section of old 
persons’ welfare to be financed but not another, might usefully 
be bridged by the Minister in future legislation. R.P.C. 
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MINOR AUTHORITIES AND SCHOOL MANAGERS 


Inarecent extremely interesting article in this journal (118 J.P.N. 
622), it was suggested that school governors and more parti- 
cularly school managers, are often unduly political in their 
outlook, and are liable to become a clog on the administration 
of the education serv :e. The present writer has not had direct 
experience of education in London or in the large provincial cities, 
and he is therefore prepared to accept that the remarks made in 
the article may be justified in so far as they apply to those 
localities, but it is suggested that in the smaller cathedral and 
market towns and in the country areas generally, the main defects 
in the present administration of the education system is not that 
governors and managers have too much power, but rather that 
they have too little, and that they are not sufficiently integrated 
with the local elected representatives of the city or town in 
which the schools are situated. In many of the larger rural 
counties, the only administrative control is effected by the 
bureaucratic county education department, often in another town 
and sometimes as far as 30 or more miles away. 

In a town which is—or is considered by the county to be—too 
small to possess the advantage of a divisional executive (and 
obviously cannot aspire to be an “ excepted district ’’), the local 
borough or urban district council has no status in the education 
machinery, except as a “* minor authority ’’! to appoint managers 
of local primary schools under s. 18 of the Education Act, 1944. 
Each school in the district customarily has its own separate 
board of managers or governors with its own clerk (often a part- 
time appointment) and the powers of s. 20 of the 1944 Act to 
“group” schools is not widely used. Each board is an in- 
dependent unit, having no very definite link with the local 
education authority, no real link at all with the “* minor” 
authority, and its very existence is often not known to many of 
the parents of children attending the school. 

We would suggest that a fuller use could be made of local 
knowledge and experience in educational administration in 
towns of the type we have described, having a population of say 
15,000 or more, if as few boards of managers and governors 
could be constituted for the schools within the town as is per- 
missible within the existing law. The following seems to be the 
minimum necessary : 

(a) One board of managers for all the county primary schools ; 

(b) One board of governors for all the county secondary 
schools ; 

(c) A separate board of managers or governors for each 
voluntary primary or secondary school. 

We would further suggest that a// the members of the boards 
mentioned in (a) and (4) (and there seems no reason why the 
membership should not be in part identical) should be appointed 
by the local borough or urban district council—or in part, in 
view of the proviso to s. 18 (1) of the 1944 Act, nominated 
by the local council and appointed by the local education 
authority. It should also be recognized that these appointments 
(or nominations) should be made, so far as possible, from the 
members themselves of the local authority. In the case of the 
boards referred to at (c), as many as permissible of the members 
should similarly be appointed or nominated by the local ** minor” 
authority. The respective instruments of management should 
also provide that the clerk to all the boards in the “ minor” 
authority’s area should be the town clerk of the borough or 
the clerk to the U.D.C. concerned, the local education authority 
making an agreed annual payment to the borough or urban 
district council for the clerical services so provided. 


The advantages of such arrangements may, it is submitted, 
be summarized as follows : 

(1) Local interest in local schools would be fostered and 
fully exploited. Parents and others would have ready access 
to a local office and local officials fully acquainted with local 
affairs, to whom their inquiries could be addressed ; 

(2) Individual managers, having greater 
acquire a greater sense of responsibility ; 


powers, would 


(3) Appointments to boards of managers or governors would 
not often be made on a political basis, as the seats would have 
to be shared out among the members of the local council ; 

(4) There would be effective co-ordination between the 
managements of the several schools, which would tend to attain a 
more even standard of educational attainment, ouilding condition 
and equipment than is sometimes the case at present—in most 
small towns there seems to be a tendency for one primary school 
be more “* popular ” than the others ; 

(5) The managers would be advised by a “ ready-made ” 
and trained professional and technical staff. 

If this system were adopted, managers could be entrusted with 
more powers, and some functions of the local education 
authority could be given—or even formally delegated—to the 
“minor” authority. The responsibility for school buildings, 
repairs and extensions, etc., could be given to the managers, and 
they should be empowered to call upon the technical staff of 
the minor authority to supervise and execute the actual work 
required, thereby avoiding the remote supervisory control of 
county staff. The district M.O.H. would naturally (if he were 
not already) be given the duties of assistant school medical 
officer. The powers of the county council under the School 
Crossing Patrols Act, 1953, could be delegated to the “minor” 
authority under the general delegation powers of s. 274 of the 
Local Government Act, 1933. 

Some such arrangements as those suggested have the further 
merit that they could be effected within the existing legislative 
framework. They would assist in re-vitalizing the minor 
authorities, an object which most writers seem to be agreed 
should be in the forefront of any scheme of local government 
reform, and also they would bring the colossus of the local 
education authority nearer to the electorate, to the parents, and 
to the children, for whose benefit they exist. 

The contributor of the article above referred to, suggests that 
on occasion “ head teachers must resent having to cultivate 
men and women who know little or nothing about education in 
order to further the interests of their schools.” But surely this 
goes to the root of our local government system—in all branches 
of local government the technician and the professional officer 
has to think of the unqualified and probably ignorant committee 
members at his elbow—and in our view, writing as an officer, it 
is only right and proper that he should have to explain his 
proposals to and seek the approval of, the representatives of the 
electorate whose servant he is. It is further our view that by 
making fuller use of the local councillors, more able men and 
women will be selected as managers and governors—and the 
standard of the district council members will itself be raised as 
they are given wider responsibilities. J.F.G. 


! This expression, as used in the 1944 Act ,includes rural parishes, 
with which we are not here concerned. 
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MISCELLANEOUS INFORMATION 


LEICESTER FINANCES, 1953/54 

Mr. S. B. Bordoli, F.1.M.T.A., A.S.A.A., Leicester city treasurer, 
was one of the first financial officers to present his accounts in popular 
style and his publication “* The Leicester Ratepayer and his Money ” 
is still one of the best we see. 

Appropriately he gives greatest prominence to an explanation of 
the weekly rate cost to the average householder, who in Leicester 
is a person occupying a house rated at £12 and paying a weekly rate 
bill of Ss. 7d. The simple table of figures is enclosed by pictorial 
representations of the services given and comparisons are made of 
other charges for such things as milk, newspapers, beer and tobacco. 
Once again the figures dispel any illusion that rates constitute a serious 
financial burden to the ordinary ratepayer, and show that he certainly 
receives full value for payments made. 

There are 286,000 inhabitants within the city boundary and during 
the year close on £7 m. was spent on the provision of services for them. 
Education cost over £3 m., considerably more than the amount 
allocated to any other service. Highways’ costs at £423,000 were met 
fully by the Leicester ratepayers apart from an insignificant contribu- 
tion of £4,000 from the Ministry of Transport towards the cost of 
traffic aids. In the same 12 months there was paid to the national 
exchequer £445,000 representing the proceeds of taxation of motor 
vehicles. 

Leicester makes a success of its trading undertakings, including 
civic catering. The nine former British restaurants were purchased 
from the Ministry of Food on April 1, 1947: they have now been 
substituted by five cafés, which showed a surplus of £400 on the year’s 
working. 

Housing, of course, bulks large amongst the corporation’s activities 
and up to March 31 last 16,700 houses, flats and shops had been pro- 
vided. By way of putting this figure in perspective it may be mentioned 
that the total number of domestic hereditaments in the city is 84,000. 
Capital expenditure on this service is naturally very considerable : 
of the total loan debt of £23 m., £14 m. is in respect of housing. Average 
interest paid on all loans was 34 per cent. 

The booklet contains much other interesting and useful information 
including unit costs and a statement showing the allocation between 
the various services and undertakings of the 10,000 workers employed. 
A simplified consolidated balance sheet and accompanying statement 
summarizes, as the heading of the latter says, what the corporation 
owned and what it was worth at March 31. Worth is computed at 
£154 m. 


WAR PENSIONERS 


The annual report on War Pensioners issued by the Minister of 
Pensions and National Insurance, the Minister of Health and the 
Secretary of State for Scotland shows that as the 1939 war recedes, 
there is naturally a decline in the Ministry's activities in regard to 
disablement pensioners of that war. Disablements tend to diminish 
or to become stable after some years of resettlement in civil life. 
In general, there is less frequent occasion to review assessments or 
to consider the need for supplementary allowances. This decline 
is, however, substantially offset by the steady flow of new claims in 
respect of post-war service During 1953, new claims to disablement 
pension were received at about the same rate as in the previous year. 
Of the total of 23,840 new claims, some 14,200 were from men and 
women whose service with the forces had commenced after the end 
of general hostilities. As a result of these claims, 11,600 new pensions 
were awarded, about 60 per cent. of them being in respect of post-war 
service. The total number of disabled pensioners whose service did 
not commence until after December 31, 1945, has now reached 32,400. 
The vast majority of 1914 war pensions were stabilized many years 
ago, but where there has been permanent and substantial worsening 
of the war disablement, higher pensions are awarded. Some 3,700 
applications of this kind were received in 1953. 

A specially interesting section of the report deals with the scope of 
the welfare service provided by the Ministry. There are about 23,000 
war pensioners whose disablement is so serious that they are unable 
to undertake ordinary or even sheltered employment, and the welfare 
service keeps in touch with them by means of periodic visits to their 
homes. Another valuable development has been in the direction of 
helping to arrange holidays for severely disabled pensioners who are 
not in a position to do so themselves. Full use is being made of the 
facilities for holidays which various voluntary organizations provide 
and of the schemes arranged in conjunction with voluntary organiza- 
tions at holiday resorts, where hotel and boarding-house keepers 
have generously provided hospitality for a number of these pensioners 


free of charge. The Homecrafts Service plays a useful part in helping 
disabled pensioners who are “ home-bound.” The success achieved 
in this service is largely due to the help given freely by members 
of war pensions committees, voluntary workers and ex-service 
organizations, and to the financial help afforded by voluntary funds. 


SOCIAL SECURITY IN THE UNITED STATES 


A recent broadsheet issued by P.E.P. explains the Federal social 
security system in the United States and suggests some ways in which 
lessons may be learned for thiscountry. The only benefits available under 
the scheme are in respect of old age and dependancy. Other assistance 
is provided by the various States. The Federal scheme does not, 
however, cover all forms of employment and contributions are not 
uniform, as in this country, but are calculated as a percentage tax 
on earned income, and are shared equally between employer and 
worker. At the present time both pay two per cent. In the case of 
self-employed persons the tax is three per cent. Benefits are calculated 
on average monthly income from covered employments. There is no 
American parallel to the British National Health Service and save 
in four States, there is no public insurance against loss of wages due 
to sickness or accident. There are, however, several widely supported 
private health insurance schemes dealing both with the cost of hospital 
treatment and medical fees. Apparently the Americans regard health 
as a particularly personal responsibility as compared with old-age 
which is inevitable, and unemployment which is agreed to be a group 
responsibility. 

Although the rates of benefit under the Federal scheme, have been 
increased from time to time they are low in relation to the cost of 
living. The number drawing old age benefit has increased, but the 
number also receiving State assistance has diminished, whereas in 
this country the number receiving National Assistance has increased. 
It would seem that in America there is still a feeling among people 
generally that it is their personal responsibility to make some provision 
by way of savings to supplement the benefit which they may receive 
and not to expect the government to do everything to meet their needs 
when they become old. Those responsible for preparing the broad- 
sheet reached the conclusion that although the British social services 
are among the oldest in the world it may well be that the basis on 
which they were established at the beginning of the century is not the 
best and most practicable possible one at the present time ; and that 
the current British principles and methods of pension and other social 
security schemes should not be taken for granted. 


GLAMORGAN FIRE SERVICES REPORT 


The duties of firemen are by no means confined to those in connexion 
with actual fires, although these are naturally the most conspicuous, 
often involving danger to life or limb. Other matters, of which the 
public hears little, are of considerable importance. In the report of 
the Chief Fire Officer to the Fire Services Committee for the county 
of Glamorgan reference is made to the work of fire prevention, 
which involved 1,283 visits of inspection, in addition to 805 routine 
inspections of public places of entertainment. The fire prevention 
branch was also responsible for investigating the causes of a number 
of fires and supplying information to the Department of Scientific 
and Industrial Research and insurance companies. 

There is a list of 33 kinds of special services rendered during the 
year, of which the following are quoted as samples: pumping out 
flood waters, stand-by during loading and unloading of dangerous 
cargoes, rescue of animals, rendering medical first aid, stand-by at 
air displays, washing down buildings following outbreaks of foot 
and mouth disease, rescue of persons from quarries, cliffs, etc., assisting 
entry to locked house, extracting persons from crashed cars, and pump- 
ing water from underground reservoir to overhead domestic supply 
tanks. 

Pillar post telephones installed by the fire service and fitted with 
exchange lines for use by the general public in emergency in isolated 
areas, have proved successful in many instances, and it has been decided 
to continue their use until the post office can provide additional 
facilities for the general public in these areas. 

The report contains a number of interesting photographs, including 
one showing a 100 ff. turntable ladder in use during the rescue of two 
workmen seriously injured by the fall of a steel girder some 60 /?. 
above ground level, and another illustrating the G.P.O. remote control 
system G—used in areas where telephone exchanges are manually 
operated. This is the latest type of apparatus installed in retained 
fire stations for the purpose of actuating siren and call bells by remote 
control. 





CXVIII 


CLOSED CHURCHYARDS 


The November issue of Rural District Review contains a memoran- 
dum prepared by the central council for the care of churches and the 
Church Information Board on the legal position as to the responsibility 
of local authorities to closed churchyards. Attention is drawn to the 
desire of some parochial church councils and many local authorities 
to remove most, if not all, of the gravestones and to lay out the church- 
yards afresh as gardens of rest or recreation grounds ; it is suggested 
that every such proposal should be considered on its merits, but that 
it should always be borne in mind that the churchyard with the grave- 
stones forms an essential part of the setting of the church and on that 
ground alone should be left, as far as possible, undisturbed. It is 
stressed, therefore, that every effort should be made to retain church- 
yards in their traditional form and that no major alterations should 
be made without most careful scrutiny of the issues involved. As to 
the legal position it is pointed out that any idea that the local authority 
may take possession of a churchyard and turn it into a public garden 
is entirely baseless. Neither the incumbent nor the parochial church 
council nor the local authority, nor any of them in conjunction, 
may alter the layout of a churchyard, closed or not, or remove any 
monument without a faculty—which the Chancellor is under no 
obligation whatever to grant. It is agreed in the memorandum that 
where the following conditions both obtain there may be cause for 
removal of some gravestones : 

(a) the stones are illegible or broken, 

(b) the stones are so close together or to the walls of the church 
or to the boundary-walls that they prevent proper drainage 
or clearance of leaves and rubbish. 

The practice of removing the sides of table tombs and lowering 
their top slabs to rest upon their foundation is condemned. Prevention 
of the disruption of the sides by weeds and saplings or by settlement 
is included in the duty of the local authority to keep the churchyard 
in decent order. It is suggested that in the event of any gravestones 
with legible inscriptions being removed it should be a condition of 
the grant of the necessary faculty that arrangements are made with 
the county archivist for such inscriptions to be carefully recorded 
and for copies, certified as correct on behalf of the society of genealo- 
gists, to be deposited in the county record office and with the society 
itself. 

The complicated legal position regarding maintenance of closed 
churchyards is summarized in an appendix to the memorandum 
which is well worth studying by those who may be called upon to 
advise local authorities in this matter. An explanation is given of 
the relevant provisions of the Burial Act, 1855, and the Local Govern- 
ment Act, 1933, which transferred to the local authority the powers, 
duties and liability of the parochial church council in relation to the 
repair of the churchyard ; but no “control” of the churchyard is 
given to the local authority nor are the powers and rights of the 
incumbent and of the consistory court affected in any way. What 
amounts to “ decent order” within the meaning of the Act of 1855 
is a matter in the first instance for the local authority but if the parochial 
church council is of the opinion that the local authority’s standard 
of decent order is too low the council may apply to the court for an 
order directing the local authority to put the closed churchyard into 
decent order. The legal board of the Church Assembly has expressed 
the view that there is no reason why a parochial church council should 
hesitate to claim the costs of maintenance and repair of a closed church- 
yard from the authority. 


RE-SETTLEMENT OF HOMELESS FAMILIES 


The London county council welfare department has been successful 
in the re-settlement of a small number of homeless families by the 
provision of special units where a few families can be accommodated 
each with its own accommodation in a general building under the 
supervision of a warden. Amongst other duties the warden tries to 
train the mothers in the care of their children by showing her how 
she can organize domestic matters and advises them on the economical 
lay-out of their money, methods of cooking and maintenance of a 
proper standard of their rooms. Training has also been given through 
the agency of the National Institute of Houseworkers and regular 
visits are made by health visitors who encourage the women to keep 
in touch with the local clinics. Of the 17 families admitted in 1953, 
two improved so rapidly that they were accepted as tenants direct 
from the special unit. Three more have been re-housed after a short 
stay in a half-way house. Four families are now at half-way houses 
after periods in the special unit varying from eight months to 15 
months and a fifth family admitted early in 1954 went to a half-way 
house after six months. In all cases the families have settled down 
satisfactorily in their new homes and none of them has shown any 
indication of falling back. There are still in large houses a number of 
homeless families who need special training and the welfare committee 
propose to open a third unit for another seven or eight families. 
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EXPENSES ON MAGISTRATES’ COURTS 

The law committee of the Association of Municipal Corporations 
has considered on a number of occasions in recent months the liability 
of certain non-county boroughs having to bear not only the whole 
of the net expenditure of their own magistrates’ courts but also a 
share of the expenditure on the county magistrates’ courts for the 
remainder of the county. Recently the committee considered a 
memorandum on the subject prepared by the town clerk of Winchester, 
and decided to make representations to the Home Office and to the 
Ministry of Housing and Local Government to secure the introduction 
as soon as possible of amending legislation. It is pointed out in the 
memorandum, which is reproduced in the supplement to the November 
issue of Municipal Review, that cl. 8 of the Bill which led to the Justices 
of the Peace Act, 1949, provided for the abolition of the commissions 
of the peace and the quarter sessions in every non-county borough. 
Nosteps were therefore taken to provide that expenditure on magistrates’ 
courts in counties should be special county expenditure because 
there were to be no borough courts. The proposal was, however, 
opposed so strongly that the Bill was amended in the House of Lords 
to provide for the larger boroughs retaining their commissions and 
quarter sessions. But the Bill was not amended to provide that 
expenditure in counties on magistrates’ courts should be deemed to 
be a special expenditure and this must therefore be met as “* expenses 
for general or county purposes.” It is stated in the memorandum 
that some counties, realizing the unfairness involved in this matter, 
have taken special steps to avoid or reduce the “ double payment ” 
involved on a strict interpretation of the law. Kent, Hampshire, the 
North Riding of Yorkshire, Essex, Somerset and Kesteven appear 
to have taken special measures in various ways ; and there are indica- 
tions that persons connected with at least seven other counties may 
by sympathetic. One town clerk was informed by the county clerk 
that “the Parliamentary and General Purposes Committee of the 
County Councils Association agreed that the facts appeared to disclose 
an injustice which should be removed.” Another town clerk was 
informed by the Home Office in July, 1953, “ that the matter should 
be left in abeyance pending consideration then being given to the 
general question of the liability of ratepayers in boroughs with separate 
commissions of the peace to contribute to the county administration 
of justice rate.” 


THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 
the welfare of horses. We purchase those which by reason of old 
age, infirmity or previous ill-treatment are in need of care and 


attention ; we also endeavour to provide suitable homes for those 

horses fit enough to do a little light work, under the supervision 

of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


Stables: St. Albans Road, Office: 5, Bloomsbury Square, 


South Mimms, Herts, London, W.C.1. 
Tel. Holborn 5463. 
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LAW AND PENALTIES IN MAGISTERIAL AND 
OTHER COURTS 


No. 103 
A BUS AS A HOME 


\ young woman employed as a shop assistant appeared before 


the Staple Hill magistrates on October 28 last, at the instigation of 


the local council, charged with occupying a movable dwelling at 
an address within the area of the local authority for longer than 42 
consecutive days, she not then holding in respect of her dwelling, 
a licence from the local authority to station and use such a dwelling 
within the district, contrary to s. 269 (3) of the Public Health Act, 
1936 

For the prosecution, evidence was given that defendant was occupy- 
ing a double-decker bus which had been converted into a movable 
dwelling : the bus being situated on land adjoining a house. A local 
health inspector gave evidence that he had explained the legal position 
to defendant when she visited the council offices. 

Defendant gave evidence that she had purchased the bus for £275, 
and had added furnishings. She had never applied for a licence 
because she thought that the landlord of the site had one. 

The landlord, who was subsequently convicted of allowing land 
to be used for camping purposes without a licence, admitted in cross- 
examination by the defendant, that he had accepted 10s. a week 
from her since she had taken occupation of the land last year, but 
he said that he had told her that she needed a licence 

When defendant was fined £1 and ordered to pay £2 2s. 
asked where she was to go, and said that she would be quite willing 
to leave if the council would find her a place to live. 


COMMENT 

Section 269 of the Act of 1936 which confers powers on local 
authorities to control the use of movable dwellings, provides that 
the local authority may grant licences permitting persons to allow 
land occupied by them to be used as sites for movable dwellings 
and for such conditions as the council thinks fit to be attached to 
such licences. Subsection (2) forbids a person to allow land occupied 
by him to be used for camping purposes on more than 42 consecutive 
days or more than 60 days in any 12 consecutive months, unless a 
licence is obtained 

(The writer is indebted to Major L. Montague Harris, clerk to 
the Lawford’s Gate justices, for information in regard to this case.) 


R.L.H. 


costs she 


No. 104 


A BANKRUPTCY OFFENCE 


4 former café proprietor was convicted at Blofield magistrates’ court 
last month of having materially contributed to or increased the extent 


gambling, such gambling being unconnected 
157 (1) (a) of the Bankruptcy Act, 


of his insolvency by 
with his business, contrary to s 
1914 

For the prosecution, evidence was given by a clerk of the Norwich 
bankruptcy court, who gave details of the defendant's bankruptcy 
in March, 1954 He produced defendant’s statement of affairs 
which showed debts of £948 and assets of £178. The witness also 
produced the deficiency account on which was written “ Betting 

£500.” 

The official shorthand-writer employed at the Norwich bankruptcy 
court produced the transcript, including questions put to the defendant 
and answers. One question related to gambling and the defendant 
had replied “I thought it was about £1,500. I was drinking and 
betting and not looking after my business. I spent about £1,500 on 
drink and betting.” 

Defendant, who pleaded not guilty to the charge, gave evidence 
that at the hearing of the bankruptcy court he made a statement 
from memory and he then estimated that during 1953 he had lost 
about £500 through betting on horses. Defendant said he had since 
ascertained from the bookmakers that he was, in fact, on the winning 
side during the material period and he therefore denied that he had 
added to his insolvency. Defendant admitted that he had been gambling 
but not to the extent of £1,000 

The court decided to convict and fined the defendant £15, and 
ordered payment of £2 12s. costs, the amount to be paid at the rate 
of 30s. a week 

COMMENT 

It is to be regretted that convictions under this section are not 
more frequently recorded for there can be no doubt that many a 
bankrupt should be similarly convicted but in most cases it is impractic- 
able to obtain the necessary evidence. 


The section under which the defendant was convicted is designed 
to deter people, whose finances are in a very unsatisfactory state, 
from endeavouring to rehabilitate themselves by gambling. 

No specific penalty is provided in s. 157 for offenders but s. 10 
of the Bankruptcy (Amendment) Act, 1926, provides that offences 
under s. 157 may be punished on summary conviction by 12 months’ 
imprisonment. 

(The writer is greatly indebted to Mr. M. A. J. Middleton, clerk 
to the Blofield justices, for information in regard to this case.) 

R.L.H. 


No. 105 
AN UNUSUAL PROSECUTION UNDER THE SOLICITORS 
ACT, 1941 

A Bournemouth man, formerly employed as a costing clerk, appeared 
recently before the Bristol magistrates as the defendant in the first 
case ever heard at that court in which an infringement of s. 16 of the 
Solicitors Act, 1941, was alleged. 

For the prosecution, which was initiated by the Law Society, it was 
stated that an order had been made by the disciplinary committee 
of the society prohibiting any solicitor from employing the defendant. 
The order had been made following investigation by the disciplinary 
committee into three allegations against the defendant of falsification 
of accounts and forgery. 

The defendant, who pleaded guilty to four charges of having accepted 
work from two Bristol firms of solicitors, apologized to the firms 
concerned and said “the deception I practised on them was done 
purely on the spur of the moment.”” He added that the two firms had 
written to the Law Society asking for permission to continue to 
employ him. The prosecutor emphasized that there was no question 
of fraud on the part of the defendant at all. The work he had done 
for the Bristol firms had been entirely satisfactory but there had been 
the admitted infringement of the Act. 

The court, after learning that it was defendant's first offence, that 
he was a married man with three children and was now unemployed, 
imposed a fine of £5 upon each of the four charges and ordered pay- 
ment of £4 4s. costs. 

COMMENT 

The writer believes that convictions under s. 16 of the Act of 1941 
are extremely rare and it may therefore perhaps be profitable to 
remind readers at some little length of the provisions of the section. 
The section is aimed at the unadmitted man serving as clerk to a 
solicitor, who has been a party to an act of default of the solicitor by 
whom he is employed which, if the clerk himself had been a solicitor 
would have led to proceedings against him before the disciplinary 
committee of the Law Society. 

The section enacts that in respect of such clerk the disciplinary 
committee may make an order forbidding any solicitor to employ 
such person without the written permission of the Law Society. and 
in giving permission the Law Society may direct the conditions upon 
which the employment may be given and the duration of such employ- 
ment. Subsection (8) of the section provides that a clerk subject to 
such order who seeks or accepts employment from a solicitor without 
previously informing him of the existence of such order as aforesaid, 
may be fined the maximum of £50. 

(The writer is greatly indebted to Mr. A. J. A. Orme, clerk to the 
Bristol justices, for information in regard to this case.) R.L.H. 


PENALTIES 
November, 1954. Indecent assault. 
£7 10s. each charge. 
November, 1954. Indecent assault. 
£5 each charge. 

Defendants, a group scoutmaster and a scoutmaster respec- 
tively, each with at least 20 years’ service to the scout movement. 
Offences to which defendants pleaded guilty related to boy 
scouts. Officials of the movement spoke highly of their previous 
services ; both men hitherto of irreproachable character. 

Eastbourne—November, 1954. Manufacturing sausages on un- 
registered premises. Fined £5, to pay £5 Ss. costs. Defendant, who 
sold horsemeat on his premises, applied for permission to manu- 
facture sausages. The local authority directed certain work to 
be carried out first but later it was found that defendant was 
manufacturing 200 /b. of sausages a week on the premises, and 
work required had not been carried out. 


Norwich Four charges. Fined 


Norwich Four charges. Fined 
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CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 

With reference to P.P. No. 6 in your issue of October 16, I think 
the following will be of interest to your readers. 

A defendant appeared before this court charged with careless 
driving. She was represented by counsel who made a representation 
at the close of the prosecution’s case that there was no case to answer. 

The magistrates retired to consider the submission, and on return 
they announced that they found that there was a case to answer and 
that the defendant would be fined £10. The mistake was immediately 
pointed out to the magistrates, and the defendant then opened her 
case, and the defence was heard. At the conclusion of the defence, the 
magistrates announced that the fine would be £10. 

The defence took no action by way of an appeal, or by way of a Case 
Stated, but applied to the Home Secretary for a free pardon. After a 
certain amount of correspondence between the Home Office and myself 
as clerk to the court, a free pardon was, in fact, granted, and the fine 
was ordered to be repaid to the defendant, and after some correspon- 
dence with the Home Office, it was suggested that the amount ordered 


to be paid in respect of the witnesses’ expenses, should also be repaid 
by the prosecution, and this the prosecution, in fact, did. 
Yours faithfully, 
CLERK TO THE JUSTICES. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR Sir, 
PUBLIC HEALTH ACT, 1936, s. 92 (1) (b). 

I have been interested to see P.P.7 at 118 J.P.N. 675, and it may be 
useful for your contributor who submitted the question to know that 
the precise point is likely to be dealt with in a special Case Stated for 
the opinion of the High Court in which I am acting for the appellant. 
This is due to be heard soon in the Queen’s Bench Division. The 
name of the case is Morrissey v. Galer. 

Yours faithfully, 
R. P. TUNSTALL. 
County Hall, 
Maidstone, Kent. 


PERSONALIA 


APPOINTMENTS 


Mr. WILLIAM CLEVELAND-STEVENS, Q.C., 
Treasurer of Lincoln's Inn for the year 1955. 

Mr. GeorGeE PHILLIPS COLDSTREAM has been elected Master of the 
Bench of Lincoln’s Inn. 

Her Majesty has been pleased, on the recommendation of the Lord 
Chancellor, to appoint Mr. Grorrrey VEALE, Q.C., to be Recorder 
of the City of Kingston upon Hull. 

Mr. Kenneth Goodacre, T.D., town clerk of the city and county 
borough of Leicester, has been appointed clerk to the Middlesex 
county council, succeeding Sir Clifford Radcliffe. Mr. Goodacre is 
44 years of age, attended law classes at Sheffield University, and then 
served five years’ articles of clerkship with solicitors in private practice 
in Doncaster, being admitted in 1934. Until January, 1935, he served 
as a temporary assistant solicitor with the county borough of Don- 
caster and from 1935 until 1936 as assistant solicitor with the county 
borough of Barrow-in-Furness. From 1936 until 1945 he was senior 
solicitor for the county borough of Blackburn. After the war, he 
returned to Blackburn as deputy town clerk until 1949, when he 
was appointed deputy town clerk of Leicester, holding this office 
until his appointment as town clerk in 1952. 


Mr. R. N. D. Hamilton, senior assistant to Buckinghamshire county 
council, has been appointed deputy clerk to the authority. Mr. 
Hamilton will succeed Mr. R. E. Millard, who becomes clerk of the 
council when Colonel Guy Crouch retires in March. Mr. Hamilton 
is 40 years of age, and was articled to Col. Crouch 23 years ago. 
He qualified as a solicitor five years later. 

Mr. Sidney Frederick Warren is to become town clerk of South 
Molton, Devon, on January 1, 1955. He will succeed Mr. William 
Arthur Cokayne Frith, who is resigning the appointment on becoming 
clerk to the new petty sessional division of South Molton. Mr. 
Warren, a native of South Molton, has been chief financial officer 
of South Molton rural district council since 1946 and of the town 
council since 1953, and he will continue to hold these appointments. 
He has been a member of the rural district council staff since he 
was fourteen. For three and a half years up to 1953, when he resigned, 
he was chief financial officer to Dulverton, Som., rural! district council. 

Mr. G. R. Webster, a legal and general clerk with the corporation 
of Stafford, has been appointed legal assistant in the town clerk’s 
department, Boston, Lincs. 

Mr. G. G. Phillips, a committee clerk in the town clerk’s depart- 
ment, Boston, Lincs., has been appointed legal assistant in the town 
clerk’s department of the corporation of Bexley, Kent. 

Mr. William Alfred Dawson, solicitor of Buckingham and Wins- 
low, has been appointed the coroner for the Winslow district. 


has been elected 


Aged 40, Mr. Dawson has been a solicitor since 1937, being admitted 
in November, 1937. He succeeds Mr. Philip Wood, who retires on 
December 31. Mr. Wood was admitted in January, 1922. 


Mr. R. L. G. White has been appointed superintendent registrar 
for Aylesbury, Bucks., a post held by the late Mr. R. A. Hogarth. 
Mr. A. G. Hayward becomes deputy superintendent registrar. 

Police Superintendent Arthur Hambleton, aged 39, of the West 
Riding of Yorkshire constabulary, at present a member of the direct- 
ing staff of the Police College,Ryton-on-Dunmore, has been appointed 
assistant chief constable of Cardiff filling the vacancy caused by the 
promotion of Mr. W. F. Thomas to the position of chief constable, 
following the resignation of Mr. W. J. Price. The city watch com- 
mittee made the appointment after interviewing in private the five 
applicants whom they had previously placed on the short-list for the 
post. Superintendent Hambleton, who was seconded by the Home 
Office for his present duties at the police college, is a native of Leeds. 
He joined the West Riding constabulary as a constable in December, 
1937, and returning to the West Riding police force after the war, 
he gained rapid promotion. He was promoted sergeant in November, 
1946, inspector in August, 1949, chief inspector in September, 1952, 
and superintendent last January. 

Miss G. E. Marshall has been appointed female probation officer 
with Lancashire No. 2 combined probation area, as from January 1, 
1955. Miss Marshall is at present in a similar capacity with the county 
borough of Wolverhampton, Staffs. 

Mr. C. A. Slatford has been appointed by the Board of Trade to 
be Custodian of Enemy Property for England as from November 11, 
1954, in place of Mr. A. J. Campbell. 


RETIREMENTS 
Mr. J. C. Barnes, clerk to Bridport, Dorset, county court for 36 
years and the holder of a similar office at Axminster since 1930, has 
retired at the age of 60. Before taking up these appointments he 
was engaged as a solicitor’s clerk in the office of the late Mr. C. G. 
Nantes, a former registrar of the Bridport county court. 


OBITUARY 

Mr. Alexander Beresford, former clerk to the justices for Wells, 
Som., county, has died at the age of 76. Admitted in January, 1905, 
he was appointed to that position in 1937, on the death of the late 
Mr. A. E. Chubb, and held it until April of this year. In that month, 
the Wells county bench was amalgamated with the Wells city bench, 
under the new designation of “ Wells City and County Division.” 
Mr. Beresford then retired, and Mr. Frederick Noel Wyatt, clerk to 
the city justices, became clerk of the new division. 
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STORM IN A TEACUP-—I 


Many a crusade against the abuses of the day has started 
in the correspondence columns of The Times. A first solitary 
protest—the muttering of a gathering storm—will be followed 
by a spate of letters descending like hailstones on the head of 
the delinquent, who is soon driven to run for shelter beneath 
the tempestuous fury of a leading article. Its thunders are 
echoed by Questions in the House ; its lightnings reflected in 
the glare of publicity shed by a Public Inquiry; and finally, 
in the form of a Statutory Instrument or Amending Act, the 
bolt falls, pulverizing the lair of the evil thing and leaving it 
drenched, naked and helpless under the four winds of heaven. 


Where the institutions involved are of intimate concern 
to people’s daily lives, as in matters of food and drink, such 
epistolary storms may rage as fiercely within the microcosm 
of a teacup as in the macrocosm of affairs of state. A recent 
series of letters has dealt, more in sorrow than in anger, with 
the progressive deterioration of that very English institution 
which used to be known as “a nice cup of tea.” The kettle 
began to warm up with the letter of a housewife who protested 
against the “ unrefreshing tastelessness of the tea which is sold 
at ever-increasing prices”; effervescence started in earnest as 
the tasters and merchants joined in. With the connoisseurs 
taking a hand, the whole thing was well on the boil. Everybody 
had something to say on this familiar subject, and (as often 
happens among experts) everybody had a different opinion. 
One thought too little attention was being paid to the art of 
blending ; another blamed the purchaser’s insistence upon the 
cheaper products; a third complained of ‘“ domestically- 
softened water” ; a fourth found fault with methods of brewing, 
and a fifth complained of poor packing and storage. Amid 
so many and varied views the significant point is that nobody 
attempted to deny the thesis with which the correspondence 
began—that the traditionally nice cup of tea has recently become 
something very nasty indeed. 


if this be true, it is a grave blow to what is left of our national 
prestige. The tradition of Merrie England—the reputation of 
good living (in the material sense) which Englishmen enjoyed 
between the fourteenth and sixteenth centuries—is evidenced 
by many writers from Chaucer to Shakespeare; in the days 
of the First Elizabeth the pleasures of the table were on a 
Gargantuan scale. All this joie de vivre was extinguished by 
the Puritans, and the miserable ten years of Commonwealth 
rule set a fashion in austerity from which we have never really 
broken away. The only solace was the introduction, just before 
the Restoration, of the new beverage thus described in an 
advertisement of 1658 : 


“That excellent and by all Physitians approved China Drink, 
called by the Chineans Tcha, by other nations Tay, alias Tee, 
is sold at the Sultaness Head, a cophee-house in Sweetings Rents, 
by the Royal Exchange, London.” 


Tea at that time was imported from Java, and the price ranged 
from £6 to £10 a pound. In 1666, the year of the Great Fire, 
Pepys writes in his Diary : 


“I did send for a cup of tea, a China drink of which I had never 
drunk before.” 


From that day to this, tea has been firmly established as 
the national beverage of the Englishman. Poets have sung 
its praises. Thomas de Quincey declared that “ tea will always 
be the favourite beverage of the intellectual’; John Keats 
associated “tea and comfortable advice.” The literary giants 
of the Augustan Age foregathered, over “a dish of tea,” for 


critical discussion, and the ladies, in the words of Congreve, 
“* retired to their tea and scandal.”’ The Queen herself is pictured, 
in a satirical couplet of Alexander Pope, as enjoying the now 
fashionable beverage : 


** Here thou, great Anna, whom Three Realms obey, 
Dost sometimes counsel take—and sometimes tea.” 


(The rhyme, incidentally, tells us how the word was then pro- 
nounced.) The habits of more homely folk are celebrated by 
William Cowper in 1785 : 


“* Now stir the fire, and close the shutters fast, 
Let fall the curtains, wheel the sofa round ; 
And, while the bubbling and loud-hissing urn 
Throws up a steaming column, and the cups, 
That cheer but not inebriate, wait on each, 
So let us welcome peaceful evening in.” 


English travellers, whose palates are insensitive to the good 
wine and well-cooked food of Continental countries, habitually 
long for the day of return to their native shores, when they 
may again enjoy a cup of tea “ properly made.” The joke is 
at least a hundred years old ; one of Thackeray’s characters, 
taking a steamer-trip up the Rhine, asks ““ Why does the tea 
generally taste of boiled boots?” and a 1902 issue of Punch 
shows an indignant voyager protesting—‘ Look here, steward; 
if this is coffee, I want tea ; but if this is tea, I wish for coffee!” 
The recent deterioration of our national beverage in our own 
country is a measure of the degeneration of the age. A.L.P. 


Please, Mister, Can Nobody 
Help My Dog? 


“Yes, of course we can help him— 
and all the other dogs who may be 
in special need of care. This is one 
of the Canine Defence Free 
Clinics up and down the country 
where the pet of the poorest receives 
treatment equal to the finest in the 
land.” 





Every National Canine Defence 
League Clinic has a full hospital 
service behind it . . . It is to 
maintain and develop this service 
—as well as all our other humane 
activities, protecting dogs from 
cruelty and ill usage of every 
kind—that we ask for the practical 
help of all kind-hearted people. 


CANINE A) DEFENCE 


Secretary : R. Harvey Johns, B.Sc., 10 Seymour St., London, W.1 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Licensing—* Licences” not collected and fees not paid—Effect. 

At the general annual licensing meeting this year in the absence 
of any objections all music, singing and dancing licences were renewed, 
and the holders were not required to attend. A notice, informing 
licencees that their licences had been renewed and were available 
for collection at my office on payment of the Ss. fee, was shortly 
afterwards posted to every licence-holder. In spite of this, many 
of the licences have still not been taken up. 

What in your view is the position when these licences are renewed 
in this manner in the absence of the holders. Are the premises unlicensed 
until the fees are paid and the licences taken up? Assuming that the 
renewal is valid even though the licences are not taken up, is there 
any method of recovering the fees ? 

What is the position regarding alehouse, beerhouse, etc., 
renewed in the absence of the licensee and not collected ? 


licences 


NEMESIS. 
Answer. 

Undoubtedly, the “ licence” is the authorization to do that which 
the licensing justices have permitted, not the “ piece of paper, called 
a licence ” (see remark of Humphreys, J., in Carter v. Pickering (1949) 
113 J.P., at p. 133). Therefore, in our opinion, a person to whom a 
licence of any kind has been granted may act according to the terms 
of that licence although he may not have the “ piece of paper” in 
his possession nor have paid the statutory fee. This is supported by 
the decision in Whitefield Billiard Hall Company, Ltd. v. Pickering 
(1920) 84 J.P. 30. 

Music, etc., licences. We think that the desired effect will be secured 
if more peremptory letters are now sent to all dilatory licence holders 
informing them that if the licences are not taken up and the fees paid 
within a stipulated reasonable time, the default will be reported to 
the licensing justices with a view to re-casting the procedure whereby 
licences are renewed without the personal attendance of licence holders 
being required. Failing success by this step, there seems to be no 
means of enforcing payment of fees save by action for debt in the 
county court (see Stone, 86th edn. at p. 7). 

Licences for sale of intoxicating liquor. Retailers’ excise licences 
ordinarily expire on September 30 (Customs and Excise Act, 1952, 
s. 149 (2) ) and it is customary for the Commissioners of Customs and 
Excise to require production of the justices’ licence when the excise 
licence is renewed. We think that our correspondent’s problem will 
have solved itself. But note s. 153 of the Licensing Act, 1953, by 
which a licence holder, under penalty of a fine of £10, is required 
to produce his justices’ licence within a reasonable time after being 
ordered to do so by a justice of the peace, a constable or an officer 
of Customs and Excise. 


2.—Music, etc., licence—Licence for a single occasion—Power to 
adjourn application. 

The council made application to the justices for an occasional 
licence for music and dancing for their civic hall for Christmas Day. 
The application was adjourned by the justices for one month as they 
considered that it had been made too far in advance. 

Owing to pressure from the proposed hirers, who stated that they 
would experience difficulties in making arrangements if they did not 
have an early decision, the application was renewed the following 
week but the justices held that they had no power to deal with the 
application until the day previously appointed for its reconsideration. 

Your views are requested on this ruling. NOLLo. 


Answer. 

We do not think that it is strictly correct to adjourn an application 
made under s. 51 (11) of the Public Health Acts Amendment Act, 
1890 ; but we do not doubt the power of a magistrates’ court to say 
that an application is not granted on the day on which it is made 
to the court, at the same time intimating that further consideration 
will be given to the application in a month’s time. Having so resolved, 
we cannot deny the court’s power to abide by its determination. 

But we do not think that the court is so bound that it has no power 
to depart from its determination, and if it is willing to hear another 
application before the expiration of the so-called adjournment period, 
we think that there is no legal impediment. 


3.—Magistrates— Bias—Director of prosecuting company. 

Should a justice of the peace who is the director of a company 
employing the defendant, adjudicate in a case against such employee 
defendant ? S.W.P.P. 


Answer. 

In our opinion the justice should not sit, because he has an interest 
in the case and may have taken part in its institution. Even if the parties 
waived the objection, it seems wrong that the public should have cause 
to doubt the impartiality of a member of the bench. 


4.—Magistrates—Practice and procedure—Limited companies—Service 
of summons and appearance in court. 

We have come across several cases where the police maintain that, 
in connexion with any police inquiries into any alleged offence by a 
limited trading company, or by an employee of such company in 
circumstances which would make the company liable, the secretary 
of the company (as opposed to the other officers of the company) is in 
a special position and that it is necessary for them to always interview 
the secretary and that any summons must be served on the secretary 
and that the secretary would have to appear in court. We have, 
however, been unable to find in Stones’ Justices Manual or elsewhere 
any reference to the secretary of a company having any special position 
in the matter and it appears to us that a summons can be served on 
any officer and the company represented by any duly appointed 
Officer (e.g., a director). In one particular case we have in mind, 
offences from time to time arise under the Road Traffic Acts (e.g., 
for careless driving or improper loading of lorries by the company 
employees) and the most convenient person to deal with the matter 
is usually the transport manager, the secretary having little to do with 
the actual managing of the company transport. We should be glad to 
have your views on the matter and to know whether you can refer us 
to any specific authority. JiMINEZ II. 

Answer. 

The rule governing the service on a corporation of process issued 
by a justice is r. 76 (3), Magistrates’ Courts Rules, 1952—*by delivering 
it at, or sending it by post to, the registered office of the corporation 
if that office is in England or Wales, or if there is no registered office 
in England or Wales, any place in England or Wales where the corpora- 
tion trades or conducts its business.” 

The second schedule, Magistrates’ Courts Act, 1952, sets out certain 
provisions relating to corporations and to things which can be done 
on their behalf by representatives as defined in the Criminal Justice 
Act, 1925, s. 33 (6). Except as thus provided a corporation cannot 
appear before a magistrates’ court except by counsel or solicitor. 

Who can make admissions on behalf of a company is a question 
of evidence to be decided on the facts of each case. 


5.—Magistrates—Practice and procedure—Partnership—Summons alleg- 
ing offence of permitting a breach of Road Traffic regulations— 
Who should be summoned and in what form ? 

Separate informations were laid against each of two partners who 
were separately summoned. The partners traded together as the X 
Company and each partner was described in the information as 
“ trading as the X Company ” (not as trading in partnership as the 
X Company). 

What is the proper form for charging partners in such a case, 
i.e., should it have been a joint charge on one information, each partner 
being served with a copy of the summons, or are separate informations 
in order? Stone has little to say that is clear and definite. 

JACANDRA. 
Answer. 

We think it was correct to summons each partner unless the evidence 
available to the prosecution showed that only one was in fact responsible. 
Both defendants can be named on one summons (cf. R. v. Credland 
(1857) 7 El. and BI. 853), but we do not think that it matters whether 
this is done or whether separate summonses are issued, provided that 
a summons is duly served on each partner. 


6.—Magistrates—Practice and procedure—Police handing witnesses 
expenses sheet to court before bench retire to consider their decision. 

I should value your opinion on the following point : 

It has been the custom in my court on the magistrates retiring to 
consider their verdict, for the police to give the expenses sheet to the 
clerk, who hands it to the chairman. 

The chairman has asked for this witnesses’ expenses sheet, so that 
if the defendant is found guilty, the fine can be fixed without retiring 
a second time. 

It is true that, technically, witnesses’ expenses should not be taken 
into account on fixing the fine, but in practice this has always been 
done by my court, to avoid a too severe penalty, particularly where 
hardship would occur. 
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An objection to this practice has been made recently by a defendant's 
solicitor on the ground that : (1) The expenses sheet might raise a 
presumption of guilt in the minds of the bench, and (2) No paper 
should be handed to the bench on their retirement. 

Please let me know if this practice is objectionable 

(1) Where the expenses sheet has not been shown to the defendant 
or his solicitor, 

(2) Where he is previously acquainted with its nature or contents. 

S. SILEX. 
Answer. 

We think the practice is objectionable in any event. We see no 
reason why justices, having decided to convict, should not agree among 
themselves what they think to be the sort of penalty the offence merits. 
They can then return to court and announce that they find the case 
proved. An application for costs can then be made and the justices 
can also ask about the defendant’s means—he is entitled to be heard 
in mitigation of sentence. If the justices cannot then decide, without 
further retirement, what the penalty and costs should be they must 
retire again, but we imagine this will seldom be necessary. 


7.—Private Street Works— Surface water sewers—Vesting. 

The county council as the highway authority make it a condition 
of taking over roads in this rural district which have been made up 
under the Private Street Works Act, 1892, whether council estate 
or otherwise, that the surface water sewers shall be excluded from the 
adoption except for the road guliies and their connexions. My council 
take the view that the surface water sewer forms part of the roadworks 
and cannot be divorced from the remainder of the works, but the 
county council say that the only drains which can vest in them as 
highway authority are drains belonging to the road in the sense of 
s. 29 (2) of the Local Government Act, 1929. 

Are the county council right in their contention please ? 

POLONIUS. 
Answer. 

Yes, in our opinion. The county council adopts the highway. 
The foul or surface water sewers vest in the rural district council 
under s. 20 (1) (c) of the Public Health Act, 1936, and the surface 
water sewer would not fall within s. 29 (2) of the Local Government 
Act, 1929, unless it were mereiy a highway drain and nothing else. 
See various cases noted in Lumley, and (though not exactly in point) 
East Barnet Urban District Council v. Stacey [1939] 2 All E.R. 621; 
103 J.P. 237 
8.—Road Traffic Acts—Limited company as owners of vehicle—No 

special requirements that particulars be recorded on vehicles. 

We act for a limited trading company who were informed by 
solicitors who previously acted for them that they are required by law 
to have written on any vehicles owned by the company (a) the name 
of the company and (+) the name and address of the secretary or other 
officer of the company in charge of transport. We have not ourselves 
been able to find any authority for this proposition and the police 
inform us that they know of no such requirement. We have referred to 
the other solicitors who can quote no definite authority but say that 
they think it is something in the Road Traffic Acts or Regulations 
relating to the use of vehicies. 

We should be much obliged to have your views on the following 
points 

1. Is a limited company required by law to have the name of the 
company written on its vehicles 
Is such a company required to have the name and/or the address 


of the secretary or other officer of the company written on its vehicles ? 

3. If your answer to both the above questions is no, is there any 
similar provision with regard to any other particulars which must be 
recorded on such vehicles ? 

4. We should be obliged if you would quote us the relevant authority 
for any regulations which there may be with regard to this point. 

Jimtnez I. 
inswer. 

1, and No. Unless the vehicle is a public service vehicle in 
which case see the Public Service Vehicles (Equipment and Use) 
Regulations, 1941, reg. 14 

3. We know of no requirement that because a vehicle is owned by a 
limited company any particulars have specially to be recorded on the 
vehicle 

4. Does not arise. 
9.—Service of Process—Summons handed to defendant by person 

who is not a constable 

In a certain case, not being a police prosecution, A who was aware 
that proceedings were being taken against him, called at this office 
and was handed his copy of the summons by my assistant. He acknow- 
ledged receipt of the summons in a letter to the court and pleaded 


** Guilty ” to the charge. 
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The police, however, claim this method of service to be irregular. 
I should be glad of your learned opinion in this matter. SANGLE. 


Answer. 

There is no general requirement that a summons must be served 
by a constable, though this is the usual practice. For an exception 
applying in the metropolis see Metropolitan Police Act, 1839, s. 12, 
referred to in the Magistrates’ Courts Act, 1952, s. 119 (2). Here, 
there was personal service which complied with r. 76 of the Magistrates’ 
Courts Rules, and if proof of service was given in accordance with 
r. 55 the proceedings were regular. 


10.—Town and Country Planning—Access to land proposed to be 
developed. 

In your opinion, can it be made a condition of a planning consent 
under the Town and Country Planning Act, 1947, that sufficient 
means of access to the satisfaction of the local planning authority 
shall be provided in connexion with any proposal to develop land in 
the following circumstances : 

1. Where the unmade road to which the proposed development 
will have a frontage is not in the ownership of the developer ; 

2. As above, but where only one half of the width of the unmade 
road is owned by the developer ; 

3. Where the proposed developer only has a right of way over the 
unmade road to which his development will have a frontage. 

4. If your reply is in the negative and no local Act powers are avail- 
able or appropriate, how do you suggest that a developer can be made 
to provide sufficient means of access to his new development in advance 
of Private Street Works Act action when the street is sufficiently 
developed. PEVNEY. 

Answer. 

1, 2, 3. Yes, in our opinion. 

4. Does not arise, but in certain circumstances s. 55 of the Public 
Health Act, 1936, may be in point. We are not clear what is the 
bearing of the Private Street Works Act, 1892. 


He nee¢ 
your he. 


Every year the National Society for 





)) 


Prevention of Cruelty to Children 

helps nearly 100,000 unhappy 

children—and each child helped 

costs the Society £3.10.0. The 
1.S.P.C.C, iS not nationalised 

and depends entirely on voluntary 

gifts. To continue its vital work 


it urgently needs your assistance. 


when advising on wills and bequests 
remember the 


N-S-P-C-C 


PRESIDENT: H.R.H. PRINCESS MARGARET 


Information gladly supplied on application to THE DIRECTOR 
N.S.P.C.C., VICTORY HOUSE, LEICESTER S@Q., W.C.2. Phone Gerrard 2774 


N.S.P.C.C. CELEBRATE THEIR 70th ANNIVERSARY THIS YEAR 
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THe WEST RIDING MAGISTRATES’ 
COURTS COMMITTEE 
County Petty Sessional Division of Agbrigg 
Upper 


Appointment of Whole-time Justices’ Clerk 


APPLICATIONS are invited from _ those 
qualified in accordance with s. 20 of the 
Justices of the Peace Act, 1949, for the appoint- 
ment of Clerk to the Justices for the West 
Riding County Petty Sessional Division of 


Agbrigg Upper, the Courts for which sit at | 


Huddersfield and Holmfirth respectively. The 
population at present served by the Division 
is 65,120 but this will be increased to 74,929 
in the event of the Secretary of State making 
an Order for Review in accordance with 
proposals recently submitted to him. It will 
be implicit in the appointment that the suc- 


cessful applicant could be called upon to | 


serve additionally such other area or areas as 
may be decided upon by the Committee from 
time to time and the Committee have in mind 
that in some three years’ time the person hold- 
ing the appointment advertised should be 
called upon to serve additionally at least one 
other area which would bring the total popula- 
tion to be served to somewhat over 100,000. 


The successful applicant will be appointed | 
and paid as a whole-time Clerk, the salary | 


scale payable, on the assumption that the 


population to be served initially is 65,120, to | 


be £1,250 rising by increments of £50 to £1,500 
per annum. This salary will be reviewable 


as may be appropriate if and when the eventu- | 


alities referred to above become operative. 


Particulars relating to the appointment, and | 


application forms, are obtainable from the 
Clerk to the West Riding Magistrates’ Courts 
Committee at the County Hall, Wakefield, 
and completed applications must be received 
by him not later than January 7, 1955. Can- 
vassing in any form will disqualify. 


Clerk to the Magistrates’ Courts 


Committee. 
December, 1955. 
OUNTY BOROUGH OF 
WOLVERHAMPTON 


Borough Magistrates’ Clerk’s Office 
Appointment of Third Assistant 


APPLICATIONS are invited for the appoint- 
ment of Third Assistant in the office of the 
Borough Magistrates’ Clerk, at a salary within 
the revised grade A.P.T. I. of the National 
Scales. Experience of book-keeping and 
accounts will be of advantage. The appoint- 
ment is superannuable and the successful 
candidate will be required to pass a medical 
examination. 

Applications, stating age, education, qualifi- 
cations and experience, together with the 
names and addresses of two referees, should be 
submitted to the undersigned not later than 
Friday, December 31, 1954. 

T. T. CROPPER, 
Clerk to the Justices. 
48, Waterloo Road, 
Wolverhampton. 





When replying to advertisers please 
mention the Justice of the Peace 
and Local Government’ Review 


Amended Advertisement 


GHIPLEY URBAN DISTRICT COUNCIL | 
Appointment of Deputy Clerk and Solicitor | 
APPLICATIONS are invited from Solicitors | 


for the above appointment within the new 
Grade VII (£900 » £40—£1,100 per annum). 

Applications, stating age, qualifications, 
present and past appointments and experience, 
together with names and addresses of two 
referees, should reach the undersigned not 
later than December 20, 1954. 

Housing Accommodation will be provided 
if required, on a temporary basis. 

ERNEST PEARS, 
Clerk and Solicitor. 

Town Hall, Shipley, Yorkshire. 
November 26, 1954. 


Bucks COUNTY COUNCIL 


Senior Assistant Solicitor 


APPLICATIONS are invited from solicitors 
with considerable local government experience 
for the post of Senior Assistant Solicitor in 
the office of the undersigned. Salary on J.N.C. 
Scale E (£1,250 x £50—£1,450). The post is 
superannuable and subject to medical examina- 
tion. 

Forms of application may be obtained from 
the undersigned and must be returned to him 
by January 3, 1955. 

GUY R. CROUCH, 
Clerk of the Bucks County Council. 
County Hall, 
Aylesbury. 











New Butterworth Books 





Paterson’s Licensing Acts. 63rd Edition, 
1955. Ready this week. By F. MORTON 
SMITH, B.A., Solicitor, Clerk to the 
Justices for the City and County of 
Newcastle-upon-Tyne 
The early publication of this indispen- 
sable annual will be welcomed by all 
concerned with licensing affairs. As 
usual, all the new developments in 
the law have been _ incorporated. 
57s. 6d. net. 


Moore’s Practical Agreements. 9th 
Edition, 1954. Now ready. By J. 
WATSON-BAKER, M.A.(Oxon.), Barrister- 
at-Law and T. L. DewHursT, M.A., M.C., 
Barrister-at-Law. 

This essentially practical book has 
been thoroughly revised, brought up 
date and re-arranged for easier use. 
Altogether nearly 250 precedents are 
now included, many of them entirely 
new. There is much helpful advice 
and information in the Preface and in 
the footnotes—draftsmen will find the 
notes on stamp duty to each precedent 
particularly valuable. 47s. 6d. net. 


BUTTERWORTHS 
88 Kingsway, London, W.C.2 
11-12 Bell Yard, Temple Bar, W.C.2 


Showroom : 














1954 
HE RURAL DISTRICT COUNCILS 
ASSOCIATION 
Appointment of Deputy Secretary 


APPLICATIONS are invited from Solicitors 
for the appointment of Deputy Secretary at 


| a Salary of £1,000 per annum rising by incre- 


ments of £50 to £1,200 per annum. 

Experience in local government will be an 
advantage. 

The appointment is subject to the Local 
Government Superannuation Acts and to the 
passing of a medical examination. 

Applications endorsed ** Deputy Secretary ” 


| stating age, qualifications, details of education 


and experience, date of admission and details 
of present and past appointments, and giving 
names and addresses of two referees, must 
reach the undersigned within 14 days of the 
appearance of this advertisement. 
JOHN J. McINTYRE, 
Secretary. 
St. Stephen’s House, 
Victoria Embankment, 
Westminster, S.W.1. 


Borcoucu OF HEMEL HEMPSTEAD 
Assistant Solicitor —£765— £825 


SOLICITORS with local government experi- 
ence are invited to apply for this post not 
later than January 3, 1955. A house can be 
provided for a married man. If asked, I will 
send further particulars. 
Cc. W. G. T. RERA, 

Town Clerk. 

Town Hall, 
Hemel Hempstead. 


BoroucH OF EDMONTON 


ASSISTANT Solicitor required, Town 
Clerk’s Department. Salary under existing 
grading scheme APT Va if recently qualified, 
or APT VII after two years’ experience. On Ist 
January these grades will be merged into new 
salary scales and the rates for Assistant Solici- 
tors are still under review by the National Joint 
Council, but the commencing salary in each of 
the above cases, after assimilation, will be not 
less than £675 and £765 respectively. London 
weighting £10—£30, according to age, payable 
in addition. 

Applications, on forms from the Town Clerk, 
Town Hall, Edmonton, must be delivered by 
December 24, 1954. 


ay 


‘DEAR MR. 
NU-SWIFT, 


| 

I 

| 

I 

! 

| Of course, we've some fire exting- ' 
i uishers, but are they up-to-date ? 

, Please ask your man to call and check 
, them—ahead of that Fire Fiend! 
! 

I 

! 

i 


Name 


Address. 
MAIL NOW to Nu-Swift Led., 


Elland, Yorks 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 


CHESTER—HARPER. WEBB & CO. Chartered Surveyors, 
Rating Specialists, 35 White Friars, Chester. Tel. 20685 


CORNWALL 


FALMOUTH.—ROWE & KNOWLES, Strand. Falmouth 
Tel.: 189 and 1308. 


DEVON 
AXMINSTER—ARNOLD L.BALDOCK,B Sc., 
Chartered Surveyor, Valuer, Land Agent, 
Axminster. Tel. 2388 
@XETER.—RIPPON, BOSWELL & CO., F.A.L., 
Street, Exeter. Est. 1884. Tel. 59378. 
EXMOUTH.— PURNELL, DANIELL & MORRELL, 
7 Exeter Road. Tel. 3775. Auctioneers and Estate Agents ; 
Surveyors and Valuers. Also at Honiton and Sidmouth. 


A.R.LC.S., 
Shute, 


8 Queen 


ESSEX 


{LFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd., Ilford. Est. 1884. Tel. iLFord 220! 
(3 lines) 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.—HOBBS & 
CHAMBERS. F.R.1.C.S., F.A.L, Marker Place, Cirencester 
(Tel. 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 
High Street. Tel. 0086, and at New Barnet. 


13/15 


KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors, The Old 
Cottage. Estate office, opp. Shortlands Station, Kent. 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromiley. 
RAV. 0185/7. 

EAST KENT.—WORSFOLD & HAYWARD, offices at 
3 Market Square, Dover: |! Queen Street, Deal; 4 St. 
Margaret's Street, Canterbury. Established 1835. 


LANCASHIRE 


BARROW-IN-FURNESS.—LOWDEN & 
THWAITE, Auctioneers & Surveyors. 
18-24 Cornwallis Screet. Tel. Barrow 364 


POSTLE- 
Est. 1869. 


LANCASHIRE—(Contd). 

BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1828). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn. Tel. SOS! and 5567. 

LIVERPOOL & DISTRICT.—JOS. RIMMER & SON, 
(Charies F. Reid) Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents. 

GEO. H. EDWARDS & CO., 3 and 4 Williamson Sq., 
Liverpool |. Est. 1880. Tel. Royal 2434 (2 lines). 
MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Street. Est. 1855. Tel. CENeral 

1937. Telegrams Russoken. 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE .. ag a 
MONTAGUE TURNOR, F.ALPA., Auctioneer, 
Estate Agent, Surveyor and Valuer, 7, Seive’ ir Street, 
Leicester. (Tel. 65244-5). 


LONDON AND SUBURBS 


GER. sesi x SHAWS BRI. 7866 & 


(E.A.L.) LTD. 





“ ESTATE OFFICES,” 76-80 SHAFTESBURYAVE.,W.1. 
and at 151 OULWICH ROAD, S.E.24 


J. HW. SHAW, P.P.C.LA., FALP.A., EVA. 











ANDREWS, PHILIP & CO., Chartered Surveyors, 
Lloyds Bank Chambers, | Walm Lane, N.W.2. Tel. 
Wil. 3836/7. 


DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles I! Street, St. 
James's Square, London, S.W.1. WhHitehall 39/1. 
Also at Southampton 

FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4. 


H. C. WILSON & CO., SI Maida Vale, W.9. Ese. 1853. 
Tel. Cunn. 6111 (4 lines). 


WARD SAUNDERS & CO., Auctioneers, Surveyors, 
Valuers, Estate Agents, 298 Upper Street, London, 
N.1. Tel. CANonbury 2487/8/9. 


CHELSEA.—WHELEN & CO., Markham House, 
Kings Road, S.W.3. Tel. KNightsbridge 445). 
in Sloane Street, $.W.1. Tel. SLOane 1891. 


WINCHMORE HILL, ENFIELD, SOUTHGATE, 
ETC.—KING & CO., Chartered Surveyors and Valuers. 
725 Green Lanes, N.2!. LAB. 1137 Head Office 7! 
Bishopsgate, E.C.2. 


138a 
Also 


| 
| 
| 
| 


MIDDLESEX 


HOUNSLOW.—ROPER, SON & cusnes, 
Auctioneers, Surveyors, etc., 162 High Street. Tel 
HOU 1184. 


POTTERS SAR & DISTRICT.—WHITE, SON & PILL, 
58 High Street. Teil. 3888. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 


RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield Tel. 25206. 91 Bridge 
Street, Worksop. Tel. 2654. 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Street. Est. 1880. Tel. 1619. 


ESHER.— W. J. BELL & SON, Chartered Surveyors, 
Auctioneers and Estate Agents, 5! High Street, Esher. 
Tel. 12. And at 2 Grays inn Square, W.C.!. Tel. 
Chancery 5957. 


GUILDFORD.—CHAS. OSENTON & CO., High Street. 
Tel. 62927/8. 


OXTED.—PAYNE & CO, 
Auctioneers, Station Road West, 
and at East Grinstead, Sussex. 


Valuers and 
Tel. 870/1, 


Surveyors, 
Oxted. 


SUSSEX 


BOGNOR REGIS, CHICHESTER, SELSEY & DIST- 
RICT.—CLIFFORD E. RALFS, F.A.L.P.A., Auctioneer, 
Estate Agent, Surveyor, Knighton Chambers, Aldwick 
Road, Bognor Regis. (Tel.: 1750). 


BRIGHTON & HOVE—H.D.S. STILES & CO.,Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
101 Western Road, Brighton !. Tel. Hove 3528! (3 lines). 
And at London. 


WEST SUSSEX.—WHITEHEAD & WHITEHEAD 
South Street, Chichester (Est. 1899). Tel. 2478—3 lines 
And at Bognor Regis, Pulborough & Havant (Hants.). 


WARWICKSHIRE 


BIRMINGHAM.—). ALFRED FROGGATT & SON, 

A.l., Charcered Auctioneers, Valuers & Estate Agents, 

Unity Buildings, 14 Temple Street, Birmingham. Tel, 
MiDiand 6811/2. 





PLEASE | 
MAY 
I WAVE | 
A TOY 
FOR 
CHRISTMAS ? 


| 

PLEASE HELP THE 
‘\SHAFTESBURY SOCIETY 
| 

| 

i 


to give him and many 
of his friends, one this year. 
32, JOHN ST., LONDON, W.C.1. 
(Reg’d. in accord. with the Nat. Asst. Act, 1948) 
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* Justice of the Peace and Loca! Government Review,” 


Cry OF LEICESTER 


Appointment of Town Clerk 


THE Leicester City Council invite applications 
from solicitors possessing a sound knowledge 
and extensive experience in local government 
law, practice and administration. The salary 
proposed for the appointment will be £2,750 
per annum, rising to £3,000 per annum by 
two annual increments of £100 and one of £50. 
The appointment is subject to the Conditions 
of Service contained in the Recommendations 
of the Joint Negotiating Committee for Town 
Clerks and District Council Clerks, to the 
Local Government Superannuation Acts and 
to the passing of a medical examination. 
Applications, giving the names and addresses 
of three persons to whom reference may be 
made, must reach me not later than December 
31, 1954. 
KENNETH GOODACRE, 
Town Clerk. 


Town Hall, 
Leicester. 
December 3 


, 1954. 


Little London, Chichester, Sussex. 





NOTES ON 
JUVENILE COURT LAW 


by A. C. L. MORRISON, C.B.E. 


SECOND EDITION 


Prices: 2s. 6d. per copy, postage 
and packing 3d. In bulk (postage 
and packing free), 10 copies for 
£1 Is.; 25 copies for £2 6s., and 


50 copies for £4. 
from 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 











Industria! Estate, Chichester Sussex and published each Saturday by the Proprietors. Justice of the Peace Ltd., at the Office 
Registered at the G.P.O. as a newspaper. 
without Reports Is. 3d., post free Is. Sd. Subscription rates : £6 per annum with Reports ; £3 10s. per annum without Reports. 


Saturday, December It, 1954, 





